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PROSTITUTION AMENDMENT BILL 2007 
Consideration in Detail 

Resumed from 26 September. 

Clause 4:  Section 1 amended - 
Debate was interrupted after Dr Constable had moved the following amendment - 

Page 3, lines 5 and 6 - To delete all words after “by” and substitute -  
deleting “Prostitution Act” and inserting instead -  

“     Sex Services Act     ”. 
Dr E. CONSTABLE:  I think at this stage it might be appropriate for me to seek leave from the chamber to 
withdraw the amendment standing in my name on page 11 of the notice paper with a view to replacing it with the 
slightly different amendment that appears below it on the notice paper. 

Amendment, by leave, withdrawn. 
Dr E. CONSTABLE:  I move - 

Page 3, lines 5 and 6 - To delete all words after “by” and substitute - 
deleting “Prostitution Act” and inserting instead - 

“     Sexual Services Act     ”. 

This is a fairly obvious amendment.  Throughout the bill the term “prostitution” has been replaced with the term 
“sexual service”.  The Attorney General has decided to do away with prostitution in the state and rename it 
sexual service.  He also sees that a person who runs a brothel - under this bill - will be running a “sexual service 
business”.  A woman who sells her body for sex - or a man for that matter - will no longer be called a prostitute.  
That word is now out of our lexicon.  Such a person will now be a “sex worker”.  Therefore, I think it is totally 
inappropriate and misleading to call this bill the Prostitution Amendment Bill 2007.  The name of the act should 
reflect the changes that the Attorney General is proposing.  I propose this amendment to label this bill the 
“Sexual Services Act”.  What the Attorney General is attempting to do with the legislation - I do not necessarily 
agree with what he is doing - is to make prostitution respectable.  We have euphemistic terms so that 
“prostitution” becomes “sexual service”; “prostitute” becomes “sex worker” and a “brothel owner” is someone 
who runs a “sexual service business”.  I think the Attorney General is trying to legitimise activities that cannot 
be legitimised.  I still think the bill should be called for what it is.  Women selling their bodies is not like any 
other profession.  That is what the Attorney General is trying to do here.  People who own or manage a brothel 
are not like any other small business owner.  That is my view.   
The title of any legislation should adequately and accurately reflect what the bill is about.  If the Attorney 
General wants to rid our vocabulary of the terms “prostitute” and “prostitution” and replace them with 
euphemisms, then, in my opinion, he should not use the word “prostitution” in the title of the act.  It is 
hypocritical and very strange to do so.  Those are the main comments I want to make.  I say again that the title of 
any piece of legislation should reflect accurately what the legislation is about. 

Mr R.F. JOHNSON:  I respect the member for Churchlands, as she knows, but I do not agree with her 
amendment at all.  At the end of the day, we know what this legislation is about.  I refer members to the 
Australian Concise Oxford Dictionary because this debate is all about prostitutes and brothels, and the sex trade 
that takes place in those places.  I will give members the dictionary definition of “prostitute” - 

. . . a woman or girl who engages in sexual activity for payment. . . . male prostitute) a man or boy 
who engages in sexual activity, esp. with homosexual men, for payment.   . . a person who debases 
himself or herself for personal gain. 

The dictionary entry goes on and on.  That is the definition of “prostitute” and “prostitution”.  This is what it is.  
We cannot make a silk purse out of a sow’s ear.  The Attorney General might want to legitimise and, in some 
way, give some sort of credence and recognisable business acumen to this trade.  This is a business of trade.  
This particular trade debases the people who are used for the trade.  I do not believe for one minute that we 
should be changing the name of the act.  I also do not think that we should use the term “sex worker” anywhere 
in the bill.  The Attorney General might want to try to make things sound nicer than they are, but he knows what 
a prostitute is and he knows what prostitutes do for money.  He now wants to take away the word “pimp” and 
call such people business owners or operators.  He wants to make brothels legal businesses so what we have 
known for years as pimps, people who have lived off the immoral earnings of other people - especially women - 
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are now to appear legitimate.  The government and the Attorney General are bereft of moral standards.  This is a 
moral issue as well as a legal issue.  I do not want this bill disguised in any way or form.  The Attorney General 
is legalising a crime.  At this moment in time it is a crime that is being committed in the state.  He is legalising 
the crime.  He has already done it with the use of cannabis and now he is doing it with prostitutes.  God forbid 
what the third stage will be!  I must tell members that I will not stand in this place and in any way justify or 
agree to or be coerced into making this issue sound less important than it is.   
I oppose the amendment.  I see the rationale the member for Churchlands is putting forward but I think it is 
playing into the government’s hands.  I suggest that the Attorney General will probably accept this amendment; I 
guarantee he will.  I know how he thinks. 

Mr J.A. McGinty:  You’re inside my mind! 

Mr R.F. JOHNSON:  Absolutely!  I know exactly how the Attorney General thinks.  He is thinking, “Thank 
God someone has moved this sort of amendment.  Thank God for the member for Churchlands.”  The member 
for Churchlands is doing it for good, logical reasons that give the Attorney General an excuse to take up the 
amendment.  The Liberal Party does not agree with the amendment.  It is not because of the logic that is involved 
but because we will not agree to any diminishing of the disgraceful acts that the Attorney General is legalising 
here.  He will turn something that is illegal and grossly immoral into an act that is legitimate and creates a 
legitimate business.   
I cannot for one second agree in any way, shape or form to changing the words “prostitute” and “prostitution” to 
“sex worker” and “sexual service business”.  People could take the wrong meaning.  There are people who may 
be sex workers who are not involved in prostitution.  They might be helping men of a certain age with their 
erectile problems.  They could well be doing that by supplying them with medication or whatever else they do.  
They are not in the prostitution business; they are not involved in the business of degrading women.  They are 
perhaps performing a quite reasonable job in trying to help people enjoy sexual activity in their later years.  We 
have all seen the adverts for Viagra and all the other stuff.  My computer gets bombarded with it - not as much as 
it used to, but it still comes through. 

Mr J.A. McGinty:  I hope you don’t look at it!   

Mr R.F. JOHNSON:  I do not because one never knows what one would be taking.  I have never taken 
anything, so I would not have a clue.  We will not agree with this amendment. 

Dr J.M. WOOLLARD:  I will also not be supporting the amendment, but not necessarily for the same reasons 
outlined by the member for Hillarys.  What the Attorney General is doing with this bill will not assist prostitutes 
in Western Australia.  I have become more aware since this bill was introduced of the issues that link prostitution 
with people trafficking, with women’s rights and with the abuse of women.  In relation to the words that the 
member has suggested, “Sexual Services Act”, I will read from an article from the website of the English 
newspaper, The Daily Telegraph.   

The article is titled - 

‘If you don’t take a job as a prostitute, we can stop your benefits’ 

The article says - 

A 25-year-old waitress who turned down a job providing “sexual services” at a brothel in Berlin faces 
possible cuts to her unemployment benefit under laws introduced this year. 

Prostitution was legalised in Germany just over two years ago and brothel owners - who must pay tax 
and employee health insurance - were granted access to official databases of jobseekers.   

It continues - 

Under Germany’s welfare reforms, any woman under 55 who has been out of work for more than a year 
can be forced to take an available job - including in the sex industry… 

Later it says - 

“There is now nothing in the law to stop women from being sent into the sex industry,” said Merchthild 
Garweg, a lawyer from Hamburg who specialises in such cases.  “The new regulations say that working 
in the sex industry is not immoral anymore, and so jobs cannot be turned down without a risk to 
benefits.”  
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I cannot agree with the term “sexual services”.  I am very concerned about this and I am very concerned about 
the trafficking issue.  The federal Parliamentary Joint Committee on the Australian Crime Commission inquired 
into the trafficking of women for sexual servitude and reported - 

The ACTING SPEAKER (Mr P.B. Watson):  Member, does this have anything to do with the amendment? 

Dr J.M. WOOLLARD:  It does, because the amendment is about sexual services. 

The ACTING SPEAKER:  No, it is about the name of the act.  The member is getting just a little bit off the 
track. 

Dr J.M. WOOLLARD:  If I am getting off track, I will certainly make sure that I come back on track, 
Mr Acting Speaker. 

The ACTING SPEAKER:  We all hope so, member. 

Dr J.M. WOOLLARD:  The amendment seeks to substitute the words “sexual services” for the word 
“prostitution”.  I wish to point out that the parliamentary joint committee report into the trafficking of women 
indicated that an ex-Australian Federal Police agent had said that women had been trafficked to Australia for 
prostitution since as early as 1975.  It also said that at any given time between 1992 and 1995, there were 
300 contract girls in Sydney.  The then federal Attorney-General, Darryl Williams, is reported to have said that 
the gross cash flow to individual organisers of the sexual services trade was some $1.2 million.  As far as I am 
concerned, the member for Churchlands’ amendment supports what the Attorney General wants to achieve with 
this bill.   

Dr E. Constable:  Not at all!  I said that I do not agree with his changes. 

Dr J.M. WOOLLARD:  I just cannot agree with that. 

The ACTING SPEAKER:  Member, could you please be careful.  You are hitting the microphone, and 
someone’s earphones will be blown away! 

Dr J.M. WOOLLARD:  In the New South Wales Public Health Association submission to the joint 
parliamentary inquiry, the then federal Attorney-General said that the gross cash flow to organisers of the trade 
could be in the region of $1 million a week.  I do not think that we should be legalising brothels.  We will see a 
proliferation of brothels, as happened in the eastern states.   

The Public Health Association submission also identified where the women used for these “sexual services” are 
trafficked from - the women who provide these services that the member wants to include in the bill by way of 
amendment to legalise these services.  The submission indicates that it appears that most women are trafficked 
from South East Asia, China, Europe, Latin America, and Burma by way of Thailand, and that women are being 
trafficked to Australia in increasing numbers from South Korea.  This bill not only opens up the door to more 
brothels, but also increases the potential for more women to be trafficked into Australia. 

Dr G.G. JACOBS:  I too have a high regard for the member for Churchlands.  However, I cannot quite 
understand where she is coming from with her amendment.  The member talks about the Attorney General 
legitimising prostitution by using alternative words such as “sex worker”, “commercial sex act” and “sexual 
services business”.  However, the changes proposed in this amendment suggest that the member for Churchlands 
is going along with the Attorney General’s changes.  The member is saying, “Let’s legitimise it - 

Dr E. Constable interjected. 
The ACTING SPEAKER:  Member for Churchlands! 
Dr G.G. JACOBS:  “Let’s legitimise it by making “Sexual Services Act” the title.  That is going along with the 
very thing the member for Churchlands says she opposes!  The member is proposing to legitimise this by 
removing “prostitution” and “acts of prostitution” - words that say what they mean - from the title of the act.  
The member is proposing instead to use euphemistic vernacular.  This bill is using euphemistic vernacular; it is 
making it sound okay and softening the blow.  It is a bit like saying that a sex act service is no different from a 
gardening service or a lawn mowing service.  I believe there is a difference and I will oppose every instance 
where a euphemism is used.  I do not believe, and I cannot support, a euphemistic title - right from the 
beginning.  I will not support “Sex Services Act”, in the same way that I will oppose every other attempt to use 
euphemistic vernacular to make this bill sound okay.  It is not okay!   
Later on we will talk about “managers”, “officers”, operators” and “small owner-operated businesses” as if it is 
okay!  It is not okay.  I cannot support an amendment that removes the words “Prostitution Act” and replaces 
them with “Sexual Services Act”.  I will not support the removal of the word “prostitution” from any other part 
of the bill, because that is what the bill is about and we should say that that is what it is about.  To use 
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euphemisms lessens the blow and lessens the meaning and makes it sound okay to the community, allowing the 
government to push its ideological agenda by getting through a bill that will legitimise prostitution.  This bill is 
not about sex services; it is about legitimising prostitution in Western Australia.  
Mr M.W. TRENORDEN:  Mr Acting Speaker, we are debating the title of the act.  A little later in the debate, I 
will suggest that “individual sex worker” be removed from the bill and replaced with “prostitute”.  I will do this 
for the same reasons that the member for Churchlands has argued.  If this is the prostitution reform bill, where 
will we find mention of the prostitutes?  After the front page, the word “prostitute” does not appear in the bill.  
Consequently, the Attorney General has no option but to accept this amendment.   
When the time comes, I will argue my point very strongly, because I totally disagree with the Attorney General.  
He cannot, in a state with a population the size of that in Western Australia, with a little over two million people, 
say to the rest of the world that, by-the-by, we are going to change the description of certain women.  One of the 
smallest Parliaments in the world is going to say that some women are no longer prostitutes; they are individual 
sex workers.  What a load of garbage!   
Recently, a person came into my office and told me that he had made an application to open a brothel in 
Northam.  He was talking about prostitutes; he was not talking about individual sex workers.  The blokes at the 
Northam Worker’s Club are not going to talk about individual sex workers.  They will talk about whores and 
prostitutes and use a whole raft of other terms that the whole world uses in the description of people in this 
industry.  What audacity to come in here with the view that this tiny little state of Western Australia can change 
the title of an activity that has been around for 10 000 years, plus.  I think someone said in the last debate that 
this is not the oldest profession in the world; it is the second or third oldest profession.  Unlike some members 
here, I have not been around that long!   
Mr J.A. McGinty:  You’re pushing hard now!   
Mr M.W. TRENORDEN:  I am pushing credibility, I know, so I will not labour the point.  I am arguing this 
seriously.  I raised this seriously during the last week we debated this bill, and I will do it again.  In October 
1991, when the current Treasurer was the disability services minister, he brought into this chamber a raft of new 
terms to describe Western Australians.  Has any of those terms been taken up?   
Dr E. Constable interjected.  
Mr M.W. TRENORDEN:  They are fantastic terms; for example, blind people were to be called “visually 
impaired”!  What did the Association for the Blind of Western Australia have to say about that?  They blasted 
the minister and said, “Our people are not visually impaired; they do not look awful; they are actually blind.”  If 
we play those silly games in the way that this bill is trying to play silly games with names, we will get absolutely 
nowhere, and that is why this bill is a disgrace.  I say to those sitting at the table that the people who put this bill 
together have nothing to be proud of.  The Attorney General, who introduced the bill, has nothing to be proud of.  
As I said before, I am not opposing this bill because it is a prostitution bill, because of a moral position or 
because of a religious position, but because it is terrible legislation.  How dare anyone bring into this chamber 
legislation containing terms such as “sex worker” and “individual sex worker”.  What nonsense!  We are meant 
to be grown-up people.  We are meant to be people who make decisions on behalf of Western Australians.  Who 
in Western Australia will say, “The two women working down the street are not prostitutes; they are actually 
individual sex workers”?  When local government debates the issues, and people object to the house operating 
down the street, will they say that two individual sex workers are working in that house?  They will say that 
there is a prostitute or two working in that house and they are selling their services to the community.  That is 
what they should say because it is a worldwide term that everyone understands; namely, the description of a 
woman who sells her body.  

The matter here is not really about prostitution.  I argue that under the Attorney General’s bill the individual sex 
worker is still a prostitute.  In seeking to make it legal for people to work in brothels and to receive workers 
compensation and all the rest, they will be called workers.  When the time comes we need to debate that issue.  

Mr R.F. JOHNSON:  I want to pick up on a couple of comments previous members have made about these 
amendments before the house.  Quite frankly, this is a big con job by the Attorney General.  He knows the 
meaning of prostitution and about the degrading acts they must perform to be paid a certain amount of money 
from their customers.  Prostitution is a trade.  When I was growing up, I always thought gay people were people 
who were naturally happy.  It was not until I was quite an elderly age that I learnt that the term “gay” people 
referred to either lesbians or homosexuals.  We do not use the term gay for people who are happy, which we did 
when I was a boy.  One would say, “He’s a gay person, isn’t he?”  I never dreamt for one minute that the word 
gay would one day be used to describe someone who was either a lesbian or a homosexual.  That is an example 
of the initial meaning of a word that had a very pleasant connotation changing in our dictionary to have a 
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different meaning.  If members looked up “gay” in the dictionary now, I think they would find that it is defined 
as either a man or a woman who has homosexual tendencies.  Many different euphemisms have been used for 
women and men who have a different sexual nature to the overwhelming majority of people in this world.  In the 
old days homosexual men were called queers, poofs and all sorts of things.  Those terms do not appear 
anywhere, yet they are probably used more than other terms.  The Attorney General would not use those sorts of 
words in his lesbian law reform bill because he did not like it.  He wanted to give them more respectability.  
Lesbians are often called dykes and all sorts of other names.  I would not use those terms myself because they 
are degrading and I do not believe in treating people that way.  However, the Attorney General is doing a con job 
on the people of Western Australia by using language to make respectable a degrading trade that has always 
been called prostitution.  As my colleague the member for Avon says, people who sell their bodies for all sorts of 
activities - degrading sex, not just straightforward sex - are known as prostitutes.  At the end of the day, people 
know where they are.  We cannot make a silk purse out of a sow’s ear.  If a person is a prostitute, we should 
retain that term all the way through this bill if we are to give any legitimacy and honesty to the legislation.  
Every time the Attorney General wants to change the word “prostitute” to “sex worker”, like the member for 
Avon and anyone else who so chooses, I will oppose such a move, because it is not an accurate description of the 
meaning of this bill.  A sex worker can be all sorts of things; it can be someone who helps someone with sexual 
problems, as I have said before.  The Attorney General is putting people who are doing what is a very 
worthwhile job into the same category as people who want to sell their bodies for degrading sexual activities.  
They are prostitutes and they will remain prostitutes, so the Liberal Party will oppose this amendment.   

Although I can see the logic behind the member for Churchlands’ amendment, I think it is playing into the 
Attorney General’s hands, and I do not think that is the member for Churchlands’ intention.  She is usually a 
stickler for ensuring legislation is written in the best way possible, and I commend her for that, but if we agree to 
this change we will be playing into the Attorney General’s hands.  I am sure he will be very happy to accept it, 
but we will oppose it.  However, I guarantee that if this bill is passed unamended and transmitted to the other 
place, the Attorney General will have one of his colleagues in there change the description of the bill so that, at 
the end of the day, “prostitution” and “prostitute” will not appear anywhere in the world as far as the Parliament 
of Western Australia is concerned.  I say to the Attorney General that he should hang his head in shame for even 
bringing this bill into this house.  

Dr J.M. WOOLLARD:  I ask that the Attorney General put this is bill on hold and send it to a committee.  I 
spoke to Giz Watson, who is a member of the Standing Committee on Legislation, about the trafficking issue, 
and she said there was no trafficking in WA.  During the course of this consideration in detail I will provide the 
Attorney General with evidence of trafficking in WA.  I have solid evidence that there is trafficking of women.  I 
am not sure whether there is trafficking of children.  I know that there are caseworkers working with women 
who have been brought to WA through trafficking.  This is very much a women’s issue; although it is not just a 
women’s issue.  Women who have come into WA through trafficking are being abused, Attorney General.  Why 
are they being brought in through trafficking?  Humantrafficking.org, a web source for combating human 
trafficking, states - 

There are many causes of human trafficking to Australia.  Project Respect argues that the demand for 
trafficked women in Australia is fueled by: 1) a lack of women in Australia prepared to do prostitution; 
2) ‘customer’ demand for women seen as compliant; 3) ‘customer’ demand for women who they can be 
violent towards; and 4) racialized ideas that Asian women have certain qualities, for example that they 
are more compliant and will accept higher levels of violence.  

[Quorum formed.] 

Dr J.M. WOOLLARD:  The committee set up by the Attorney General looked at some of the issues to do with 
prostitution.  However, it did not look at the aspect of human trafficking.  Another report from 
humantrafficking.org states -  

•  At least 1,000 women are kept in debt-bonded prostitution in Australia, where they are raped, 
beaten and starved.   

•  The women, usually from Thailand and Burma, are brought into Australia by human traffickers 
who force them to work as prostitutes - often in legal brothels - for free until they pay off “debts” 
. . .   

. . .  

•  There are at least 1,000 adult women in Australia in any one year who have been brought here to 
work as prostitutes and most have their passports removed and are subjected to violence and rape.   
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When prostitution was legalised in Victoria, the number of both legal and illegal brothels grew.  That meant that 
the number of women being trafficked and abused also grew.  
The report goes on to say -  

•  They are usually locked in the brothel or house with other trafficked women.  This is often the 
period when the women experience the most violence.  The sexual violence teaches them that they 
are there simply to satisfy customers and cannot refuse types of customers or any sexual act, 
including sex without condoms. 

The Attorney General has said that this bill will address the occupational safety and health of prostitutes.  What 
about addressing what is happening to these trafficked women?  The report goes on to say -  

•  Some victims report being shown pornographic images or videos and told that this is what they will 
be required to do. 

•  Rape, physical violence, starvation and threats of harm to the women’s families are all used to instil 
fear and punish those who resist or try to escape.   

Another report by humantrafficking.org looks at sex slavery in Australia and states -  

. . . Australia’s sex slavery laws are failing and police are not doing enough to free enslaved women.  A 
sex industry insider says traffickers are turning to Korean women after police cracked down on the 
importation of Thai sex slaves -  

Quorum 
Mr M.W. TRENORDEN:  Mr Acting Speaker, I draw your attention to the state of the house. 
The ACTING SPEAKER (Dr S.C. Thomas):  Order!  The member cannot call for another quorum for 
15 minutes.   

Debate Resumed 
The ACTING SPEAKER:  Order!  I remind the member for Alfred Cove, while we have this slight 
interruption, that I have given her some leeway in this debate.  However, the member has now moved to a very 
general debate.  The motion that we are debating refers specifically to the deletion of the words “Prostitution 
Act” and the insertion of the words “Sexual Services Act”.  I have given the member some leeway.  However, I 
ask the member to try to come back to the motion at hand.  
Dr J.M. WOOLLARD:  Thank you, Mr Acting Speaker.  The member for Churchlands has suggested that we 
delete the words “Prostitution Act” and insert the words “Sexual Services Act”.  As I said earlier, we know that 
with sexual services comes the trafficking of women.  The report from humantrafficking.org goes on to state -  

It has been estimated 300 women are brought into Australia each year and up to 1,000 women currently 
work as sex slaves. 

Point of Order 
Mr J.A. McGINTY:  Mr Acting Speaker, I raise the issue of relevance. 
The ACTING SPEAKER (Dr S.C. Thomas):  Order!  I have given the member for Alfred Cove some leeway 
to date.  I am no longer able to do so.  I ask the member to finish her comments on the proposed change of title 
from “Prostitution Act” to “Sexual Services Act”, and to find another place in the bill to debate the point that she 
is trying to make. 

Debate Resumed 
Dr J.M. WOOLLARD:  Mr Acting Speaker, I am more than happy to come back repeatedly in the bill -  
Mr J.A. McGinty:  I don’t know that you will be allowed to!  The Speaker might have something to say about 
that. 

Point of Order 
Mr A.D. McRAE:  Mr Acting Speaker -  

Dr J.M. WOOLLARD:  Prostitution is trafficking. 

The ACTING SPEAKER:  Order!  The member for Riverton.    

Mr A.D. McRAE:  Mr Acting Speaker, the member immediately went to canvass your advice and ruling to her 
by saying, “I will do it repeatedly”, and by not acknowledging that you had given her a direction. 



Extract from Hansard 
[ASSEMBLY - Tuesday, 16 October 2007] 

 p6132b-6197a 
Dr Elizabeth Constable; Mr Rob Johnson; Acting Speaker; Dr Graham Jacobs; Mr Max Trenorden; Dr Janet 

Woollard; Mr Jim McGinty; Mr Tony McRae; Mr Dan Barron-Sullivan; Ms Sue Walker; Mrs Judy Hughes; Mr 
Colin Barnett; Deputy Speaker; Ms Dianne Guise; Speaker 

 [7] 

Dr J.M. WOOLLARD:  On a further point of order -  

The ACTING SPEAKER:  Order!  There is no point of order.  The member was referring to another point.  I 
ask the member to return specifically to the debate.   

Debate Resumed 

Dr J.M. WOOLLARD:  Thank you, Mr Acting Speaker.  I cannot support the deletion of the words 
“Prostitution Act” and the insertion of the words “Sexual Services Act”.  In fact, I cannot support anything that 
the Attorney General wants to do in this bill.  The Attorney General has got it all wrong.  Hon Giz Watson, who 
was a member of the committee that looked at this bill, has said to me that she did not realise that trafficking was 
an issue in Western Australia.  Had Hon Giz Watson realised that, I think the report of the committee would 
have been different, and this bill would not be before this house.  Many members of the community have asked 
the Attorney General to address them tomorrow.  I invite all the women in this house to go to the rally tomorrow 
and listen to those women, who will be trying to encourage the Attorney General to take this bill off the table, 
because of the damage that it will cause to the Western Australian community. 

Ms S.E. WALKER:  I would normally support the member for Churchlands on this amendment.  However, in 
my view, the words “Sexual Services Act” do not go far enough.  I made my reasons for saying that clear when 
we last debated this amendment.  I had originally foreshadowed an amendment to change the title to the 
“Commercial Sexual User Act”.  Prostitution is a commercial service.  If we wanted to change the title of the act 
to something benign like the “Sexual Services Act”, it would be like the Child Care Services Act, the Court 
Security and Custodial Services Act or the Disability Services Act.  However, this bill is not like those acts.  This 
bill is about the provision of a commercial sexual service.  In my view, the words “Sexual Services Act” do not 
reflect the seriousness and the intent of this bill for women in Western Australia.  My proposed amendment - 
which will not get up, but which I believe will better reflect what is contained in this legislation - is to delete all 
words after “by”, as the member for Churchlands is also proposing, and substitute the words “Decriminalisation 
of Brothels and Living Off the Commercial Sexual Use and Abuse of Young People and Others pursuant to 
s.190 and s.191 of the Criminal Code”.  That is what this bill does.  This bill is about the legalisation of brothels.  
I believe the proposed title is too benign.  I have been astounded at the attitude of Hon Giz Watson on some of 
the issues that have been raised in this place.  For Hon Giz Watson - who was on this committee, yet no Liberal 
Party member was on this committee - to say that she did not know that there was trafficking in Western 
Australia -  

Dr J.M. Woollard interjected.  

Ms S.E. WALKER:  As the member for Alfred Cove has said, a police officer told her that there was no 
trafficking in Western Australia, and she believed him.  Surely with her research skills - I know she has some 
research skills, because I have read a couple of her speeches - she should have been able to do more than that.  
Hon Giz Watson has the power in the upper house to stop this bill from going through this Parliament.  I call on 
Hon Giz Watson again to stop this bill when it gets to the other house.   
I will be abstaining from voting on this amendment, for two reasons.  The first is that I believe the term “Sexual 
Services Act” is benign and does not go far enough.  The second is that I am not prepared to vote for the term 
“Prostitution Act” either.  I believe the title of the legislation should represent what this bill is all about.  It is not 
like the Child Care Services Act, the Disability Services Act or the Court Security and Custodial Services Act.  
As far as I am concerned the proposed title of the act is doing a favour for the Attorney General.  I will not do 
any favours for this Attorney General and what he is doing to women in this state.  The Attorney General is so 
busy that he does not realise what he is doing here.  He has let the member for Perth take control of this 
legislation, probably as a factional favour.  The member for Perth is not here and has not been here since he 
made his comments.   

Dr J.M. Woollard interjected. 

Ms S.E. WALKER:  The member for Alfred Cove has said that a large number of people have been trafficked 
from Thailand. 

Several members interjected. 

The ACTING SPEAKER (Dr S.C. Thomas):  Order!   

Ms S.E. WALKER:  The Attorney General has allowed the member for Perth to have carriage of this bill, and 
has done so deliberately.  Is he a factional mate of the Attorney General?  The Attorney General has brought all 
this social engineering into Parliament and yet has been regressive to women.  The word to describe this 
legislation is “regressive”.  This is the most regressive piece of legislation that I have seen.  The Attorney 
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General should be ashamed of himself.  He should get rid of the health portfolio and manage this portfolio 
properly.   

Mr M.W. TRENORDEN:  As I said earlier, I believe that the Attorney General has no option but to accept the 
amendment of the member for Churchlands because the rest of the bill does not refer to prostitution.  I am keen 
to deal with that a little later on when we come to the description clauses.  The Attorney General is seeking with 
this bill to make a commercial brothel a legitimate enterprise.  Therefore, the member for Churchlands has a 
point in her description of what the title should be.  The Attorney General has two options when describing this 
bill.  I suggest that under his scenario he cannot use the word “prostitution”, because the rest of the bill argues 
that there is no such creature as a prostitute.  It is therefore illogical to have the front page of the bill refer to 
prostitution reform.  The title has been changed.  What is the new title?  

Mr J.A. McGinty:  It was the Prostitution Act.  We are proposing that it be changed to the Prostitution Reform 
Act and the member for Churchlands has proposed it should be changed to the Sexual Services Act.   

Mr M.W. TRENORDEN:  I again go back to the Treasurer’s activities in 1991.  I have talked about this a lot 
because I think it was one of the most entertaining days in this chamber.  He said that deaf people would no 
longer be deaf; they would be hearing impaired.  The chief executive of the WA Deaf Society at the time went 
berserk, saying that its members were deaf, not 100 per cent hearing impaired.  One deaf teacher said that she 
had been deaf since birth and was proud to be deaf.  The then Minister for Disability Services, I would say with 
all good intent, came into this place in 1991 to change a whole raft of terms.  Has one term changed from 1991 
until now?  No, not one has changed.  This whole bill is a nonsense.  The Attorney General has the opportunity 
now to improve the bill.  I believe that I know where the member for Churchlands is coming from.  As the 
member for Hillarys said, the member for Churchlands would like a better description of the bill.  I am not so 
kind about this bill because it is one of the worst bills that I have seen come into this house in 21 years.  I will be 
opposing every word of this bill and doing everything in my power to let Western Australia know that I will do 
my level best to stop this horrible piece of legislation coming into being, because it is poor legislation and not 
because of the process.   

We need to talk about the title of the legislation.  A title of legislation should describe its content.  The content of 
this bill takes out the word “prostitute” and replaces it with “individual sex worker”.  I would be very interested 
if I finally got to Europe, where I have not been for 10 years, and walked through some of the red light districts 
to see “individual sex worker” on the windows.  It would be a really interesting day if I got there and read that, 
but it is not going to happen.  For any sensible carriage of this bill, the Attorney General needs to change the title 
because it is not a prostitution reform bill.  The Attorney General is getting rid of prostitution and making 
running a brothel a legal business in Western Australia.  We all received the communication from Germany that 
indicated what might happen here.  If brothels become legitimate businesses in this town, they will be treated 
legitimately in every way.  If a person working in a brothel in my town is a sex worker, why is this bill called the 
prostitution reform bill?  It does not make any sense. 

Dr J.M. WOOLLARD:  I cannot support legislation with the title of “Sexual Services Act”.  

[Quorum formed.] 

Dr J.M. WOOLLARD:  The Attorney General has brought this bill into the house to legalise prostitution and 
brothels, just as they are legalised in the eastern states.  Again, quoting from the June 2004 inquiry into the 
trafficking of women for sexual servitude, it refers to the entry point for Australia being Sydney.  The traffickers 
then farm the women out to brothels. 

Point of Order 

Mr J.A. McGINTY:  I raise again the same point of order of relevance.  I think the member for Alfred Cove is 
verging on contempt in the way she is addressing the issue.   

The ACTING SPEAKER:  The member for Alfred Cove will have to try to concentrate her address on the 
name of the act.  I will give her a little longer to come to that point directly, but she will have to address the 
motion before us, which is the insertion of the words “Sexual Services Act”.   

Debate Resumed 

Dr J.M. WOOLLARD:  Thank you, Mr Acting Speaker.  I cannot support the amendment that the title be the 
Sexual Services Act because, as it says in the report, the women who are brought into the country are farmed out 
to brothels in Melbourne, Perth and various areas.  By changing the title to the Sexual Services Act, we are 
accepting the findings of this federal report, which are that people are brought into the country and put into legal 
and illegal brothels, where they are sent from one state to another.  I again ask the Attorney General to leave this 
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bill on the table, because I believe the whole issue should go to a committee that will look at all the issues.  It 
should not just say that it will look at what is being done in New Zealand and adopt that model but look at all the 
issues, including the women’s issues.   
Ms S.E. WALKER:  I accuse this government of rank hypocrisy with this bill.  The Attorney General has 
brought in this legislation to amend the Prostitution Act to make it the Sexual Services Act.  The point that the 
member for Alfred Cove, the Liberal Party and I make is that this debate is about the abuse of women.  I refer to 
a question asked of the Attorney General by the member for Churchlands in 2006 about women and violence.  
The member for Churchlands asked the Attorney General whether there were any training strategies in place to 
prevent workplace aggression and violence against nurses.  The Attorney General boasted about the strategies in 
place to deal with violence and aggression towards nurses and yet he does not mind bringing in a bill to legalise 
brothels, the result of which will be violence and aggression towards women.  Does the Attorney General get my 
point?  When we debated the Dangerous Sexual Offenders Bill, the Attorney General talked about the violence 
perpetrated against women by Mr Narkle.  The Attorney General is great at going out into the community and 
talking about violence against women.  However, the Attorney General has introduced this bill knowing - unless 
he is turning a blind eye, the Attorney General must know, because he is a man of the world - that there is 
violence and aggression towards women in brothels.  In his response to a question asked by the member for 
Churchlands about nurses who were the victims of violence and aggression, the Attorney General said that 
nurses would be looked after.  What about the women who work in brothels?  I do not agree with the title of the 
act being the “Sexual Services Act”.  That title does not reflect what the bill is doing.  The Attorney General is 
regressing the situation for Western Australian women, particularly young women.  In response to the question 
asked by the member for Churchlands, the Attorney General boasted that over $750 000 had been allocated to 
each of the area health services for training and the minimisation of workplace aggression and violence in the 
2005-06 financial year.  He said that each area health service had employed a variety of trainers and workplace 
aggression and violence strategies based on individual area health service requirements.  The suggested title 
“Sexual Services Act” is benign.  It does not reflect what is happening with this legislation.  The bill will 
decriminalise brothels and the living off the earnings of people for commercial sexual use and abuse.  I am 
talking about young people and others.  It will also decriminalise sections 190 and 191 of the Criminal Code.  
The member for Churchlands asked how many nurses had undertaken workplace aggression and violence 
training and from what hospitals.  A few years ago - it has happened since - some nurses were the victims of 
violence.  The Attorney General replied that a total of 3 597 nurses had undertaken training in the prevention of 
workplace aggression and violence.  That is why I will be abstaining from the vote on this bill.  I do not agree 
with the Prostitution Act.  I do not understand the government’s tactics.  I know that parliamentary counsel are 
highly skilled.  However, that they forgot to change the title of the Prostitution Act and for the Attorney General 
to accept “Sexual Services Act” as the title is rank hypocrisy.  This bill will regress the status of women in this 
state.  I will be abstaining from voting on behalf of my electorate to make a point.   
Mr D.F. BARRON-SULLIVAN:  I understand where the member for Churchlands is coming from with her 
amendment.  If my aim were to end up with a neat and tidy piece of legislation that, technically, was drafted as 
well as possible, I would agree with her amendment.  However, that is not my objective.  My objective is similar 
to the objective of the member for Avon - namely, at every stage of this debate I will oppose what the Labor 
Party is attempting to do in this legislation.  My train of thought is very simple.  I would rather that the word 
“prostitution” was used throughout the bill; therefore, I will support every one of the member for Avon’s 
amendments.  If, as undoubtedly will be the case, those amendments were not passed, but it was possible to leave 
one mention of the word “prostitution”, by God I would support that.  A couple of members have alluded to the 
fact that the word “prostitution” is used 91 times in the act.  The word “prostitute” is used 45 times.  When the 
Attorney General responds, I would like him to answer some simple questions.  When the act ultimately is 
proclaimed - assuming the Attorney General gets all the changes he wants, including the change to the title - how 
many times will the words “prostitution” and “prostitute” appear in the act?  It is my understanding that those 
words will not be used in the act.   
Mr J.A. McGinty:  That is right.  
Mr D.F. BARRON-SULLIVAN:  If the government gets its way, the words “prostitution” and “prostitute” will 
not end up in the finished product.  For all intents, it looks as though the government will get its way.  That leads 
to the obvious point that has been raised a number of times.  If the word “prostitution” is not used in the 
legislation, the title can be changed.  However, I work the other way around.  There is no legal requirement or 
technical or practical purpose for changing this terminology, except for the one that members, such as the 
member for Hillarys, have pointed to; that is, to normalise prostitution.  When we change a title, we do it quite 
deliberately.  There is only one reason to do that in the case of this bill; that is, to give a more positive 
connotation to what is a very negative, nasty and evil act.  The member for Hillarys referred, in a sensitive way, 
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to how that happened to people with homosexual orientations.  I have spoken to a number of homosexuals who 
have said that over the years they have been able to quite deliberately ensure that people do not refer to them in 
negative terms or do not refer to them as “homosexual” or “lesbian”.  People in the community have picked up 
on the term “gay”.  Frankly, I do not mind the use of that term.  However, I would have preferred another word 
to have been picked, because, as the member for Hillarys has pointed out, even though the word “gay” has a lot 
of definitions, people tend not to use it at all.   

Mr R.F. Johnson:  We actively avoid it.   

Mr D.F. BARRON-SULLIVAN:  No member wishes to see discrimination against people on the basis of their 
sexual preferences.  Let us use another term rather than some of the more derogatory terms that have been used 
in the past.  Changing terminology and getting the community more used to using a particular term is genuinely 
beneficial.  In this case, there is no benefit in changing the name - none at all.  The Attorney General has 
answered my question.  He will not allow the word “prostitution” or “prostitute” to be used in this legislation.  I 
am not the only member who believes that that is clearly a first step in the process of normalising the trade of 
prostitution.  

Ms S.E. WALKER:  The member for Leschenault is quite right.  I do not usually agree with him, and nor do a 
lot of other people.  However, the member for Leschenault is right about the softening of the title of this 
legislation.  Changing the title of this legislation from Prostitution Act to Sexual Services Act will make it 
benign and softer.  It will play into the hands of the pimps and those who run brothels.  I refer to a book entitled 
Making Sex Work: A failed experiment with legalised prostitution by Mary Lucille Sullivan.  Page 172 refers to 
the Sexpo website and the trade show and reads -  

Its organisers work hard to persuade the pubic that Sexpo offers frank and accurate information on all 
aspects of ‘health, adult entertainment, sexuality and adult lifestyles’ . . .  

Language is pivotal in constructing this mythology.   

Promotional material seldom refers to the ‘prostitution industry’, but to ‘adult’ products and services. 

This softening of the title to “Sexual Services Act” to make it benign is wrong, and it is playing into the hands of 
brothel owners and the people who have brought this legislation into this Parliament and made it regressive for 
women.  That is why I will abstain from voting on this.  I do not agree with the Prostitution Act.  As I said when 
we last debated this issue in consideration in detail, we have thrown out “prostitution”, but we still are not calling 
the person who actually has or pays for the sexual service a sex worker user; we are calling that person the client, 
and everyone in this chamber thinks that is okay; nobody picks it up.  I think legislation is not scrutinised enough 
in this Legislative Assembly, and everyone feels a bit uncomfortable with this topic.  I do not.  The fact is that 
this is just another issue to be looked at and dealt with.  Frankly, I will not agree to anything that will 
accommodate the Attorney General’s bill by softening the words.  He has brought in legislation that is regressive 
for women in this state. 

Dr J.M. WOOLLARD:  The member for Nedlands wants to call it the “Sexual Services Act”. 

Ms S.E. Walker:  No, I don’t. 

Dr J.M. WOOLLARD:  I am sorry, it is not the member for Nedlands.  The member for Churchlands wants to 
call it the “Sexual Services Act”.  I think she is missing something very major in that title if she wants to use the 
words “Sexual Services”.  Maybe it should be the “Sexual Services and Trafficking of Women Act”, because 
that is what will happen.  There will be increased trafficking of women who come into Australia via Sydney and 
are then shipped over to Perth for sexual services.  What impact will it have on women?  Again, the 
parliamentary joint committee stated - 

•  psychological and physical ill health due to violence while in the sex trafficking situation, 
including rape; beatings; forced abortions; threats and actual violence against family, including 
children in home countries; having their passport taken by traffickers; verbal abuse; and 
imprisonment. 

It just happens that this proposed title, “Sexual Services Act”, really does not go into what will happen as a result 
of this bill.  As a result of this bill, we will have in Western Australia, similar to the eastern states, legal brothels 
and illegal brothels, and women from other countries will be trafficked into those brothels and shipped around 
Australia.  That is why I think the member for Churchlands should look at including the words “and Trafficking 
of Women”.  Again, the parliamentary report states - 

The slave-like conditions that trafficked women in Australia are held in have been documented in the 
2000 court case against trafficker Gary Glazner in Victoria; 
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I wonder how the women on the other side in the Labor Party have allowed this bill to come into this house and 
have supported this legislation.  It will do so much harm.  The women on the other side talk about women’s 
rights, and the Attorney General wants to bring in a bill of rights.  What about the rights of the women who are 
currently being abused in these brothels as prostitutes, and what about the 300-odd women who will be 
trafficked into Australia each year and who will also be abused?  The parliamentary joint committee report states 
that their abuse will actually be worse than the abuse that some of our prostitutes are subject to.  I do not think it 
is acceptable to call this legislation the “Sexual Services Act” because it does not get to what will happen.  It 
does not deal with the issues.  Again, the report states - 

Ms Gallagher offers several other characteristics of the trade:  

We are talking about the trade - the “Sexual Services Act” and the trafficking trade.  It states also - 

•  By definition, a trafficked person ends up in a situation from which she or he cannot escape.  
Traffickers and their accomplices use a variety of methods to prevent escape including threats and 
use of force, intimidation, detention and withholding of personal documents. 

This bill does not look at the women’s issues.  I do not know where the female members of this house, 
particularly the female government members, are coming from.  They talk about women’s rights.  I am sure that 
in their campaigns they ran on women’s rights.  However, there is nothing in this bill that looks after women’s 
rights.  That is why I do not think we can have just “Sexual Services Act”; it must be “Sexual Services and 
Trafficking of Women Act”, because we know from what has happened in the eastern states that that is what will 
happen. 

Mr J.N. Hyde:  You’re making that up. 

Dr J.M. WOOLLARD:  No.  We already have evidence that it is happening in Western Australia; and not only 
is it happening in WA now, but also it will get worse. 

Mr J.N. Hyde:  Tedious repetition! 

Dr J.M. WOOLLARD:  The member for Perth could not care less about what happens to women. 

Mr J.N. Hyde:  Tedious repetition; no logic.  Come on, let’s debate the actual clause.  You don’t have any 
arguments. 

Dr J.M. WOOLLARD:  The member for Perth must live in cloud-cuckoo-land, because he says that is not 
going to happen.  We know there will be an increase in trafficking if this bill goes through. 

Mr J.N. Hyde:  Come on; shut her down. 

Point of Order 

Ms S.E. WALKER:  The member for Perth said, “Shut her down.”  He was referring to the member for Alfred 
Cove, and she is entitled to be referred to as the member for Alfred Cove. 

Mr J.N. Hyde:  She’s gone eight seconds past the time. 

Ms S.E. WALKER:  That is a point of order. 

The ACTING SPEAKER (Dr S.C. Thomas):  There is no point of order. 

Debate Resumed 

Mr M.W. TRENORDEN:  At least there are a couple of Australian Labor Party members in the chamber.  
Because I will have to be in this chamber for days on this bill, one of the things that I will do is make sure that 
members opposite are in this chamber also.  At least the member for Perth has come in to try to defend a dreadful 
bill that is before this house.  This is one of the worst constructed and thought-out bills that I have seen in this 
place in 21 years. 
Mr J.N. Hyde:  You say that about every bill we bring in. 
Mr M.W. TRENORDEN:  I am very happy to give the member for Perth the time to go back through Hansard 
to verify his statement.  Will the member for Perth tell me the last bill about which I said that? 
Mr J.N. Hyde:  The last week we were here you said it.  I pointed it out to you then as well. 
Mr M.W. TRENORDEN:  I point out to the member for Perth that that was the Prostitution Amendment Bill.  
Before the Prostitution Amendment Bill, will the member for Perth tell me which bill I made those comments 
about? 
Mr J.N. Hyde:  There are too many. 
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Mr M.W. TRENORDEN:  Which one? 
Mr J.N. Hyde:  You have to talk on the clause. 
Mr M.W. TRENORDEN:  No.  The member asked me a question.  He has to justify his position.  This is his 
government’s bill, not my bill.  He put a position to me.  He should justify his position. 
Mr J.N. Hyde:  I will at another time.  This is too important a bill - 
Mr M.W. TRENORDEN:  No; now!  Do it now!  The member can go and get his laptop and find the last time 
that I said about any other bill that it is the worst bill that has come into the house. 

Mr J.N. Hyde:  Tedious repetition, Mr Acting Speaker. 

Mr M.W. TRENORDEN:  No.  I am responding to an interjection, Mr Acting Speaker.  This is a legitimate 
response to an interjection.  The member for Perth said that every time a bill comes into this house, I say that it is 
the worst bill I have seen.  I challenge the member for Perth to come up with the proof that that is the case.  He 
should tell me the last time I said to this house that this is the worst bill that I have seen in 21 years. 

Mr J.N. Hyde:  You don’t have any comments on this bill, so you’re trying to go off on tangents. 

Mr M.W. TRENORDEN:  I am calling the member for Perth to order. 

Mr J.N. Hyde:  You’re not the Speaker! 

Mr M.W. TRENORDEN:  This bill is very much the member’s bill. 

Mr J.N. Hyde:  It’s not. 

Mr M.W. TRENORDEN:  It is very much his bill.  The member for Perth asked a question of the member for 
Alfred Cove, and he said, “Are you from the loony left?”  What is the point of that remark?  If the member for 
Perth wants to come into this place and say that my contribution to this debate is of no value because I say the 
same thing on every bill, he should come up with the proof. 

Mr J.N. Hyde:  It’s two minutes and forty seconds and you haven’t touched on the bill yet. 

Mr M.W. TRENORDEN:  No; come up with the proof!  The member for Perth is the one who challenged me.  
I said nothing about this issue.  The member for Perth brought this issue forward.  The member for Perth should 
demonstrate some proof that what he is saying is true. 

Mr J.N. Hyde:  Three minutes and no relevance.  Come on, member.   

Mr M.W. TRENORDEN:  The member for Perth needs to demonstrate in some way that what he is saying is 
true.  This will be a difficult debate; it will last for several days at least.  If the member for Perth, who is the part 
author of this bill, wants to accuse me of those sorts of things, I will challenge him to come up with the facts 
each time.  He will not be able to do that.  The member for Perth has time to check his facts.  A dinner 
adjournment is coming up in an hour.  He should search his laptop and come back after dinner, when I will 
challenge him to come up with proof of his statement. 
The ACTING SPEAKER:  Member for Avon, the member is not responding at last, so I ask you to move 
forward and redirect your remarks.   
Mr M.W. TRENORDEN:  I am in a somewhat delicate position.  As I have said, I am totally opposed to this 
bill.  I do agree with the amendment moved by the member for Churchlands, and that the title she has suggested 
for the bill is a more appropriate title than the current title.  I have heard the arguments.  I oppose this bill 
outright.  I say to the minister that if this legislation was called the “Sexual Services Act”, at least it would 
describe those people who will be working in brothels.  I will debate that at another time.  It does not describe 
those people who are working in houses in the suburbs.  At least the bill will attempt to describe the new 
situations where running, owning and operating a brothel is a correct and lawful enterprise, which I totally 
disagree with.  When we come to the end of the debate, I will be voting against this bill.  It just might mean that I 
will be supporting the member for Churchlands.   
Mr R.F. JOHNSON:  Mr Acting Speaker, I can see - 
Mr C.J. Barnett:  See how upset he is!   
Mr J.A. McGinty:  He might be able to see but he can’t stand up! 
Mr R.F. JOHNSON:  Absolutely.  As I said, I can see the logic of the amendment moved by the member for 
Churchlands.  As my colleague the member for Avon has said, it is based on the fact that the rest of the bill will 
not mention the words “prostitute” or “prostitution” at all.  We all know why.  It is because the Attorney General 
is trying to make it sound like a nice airy-fairy industry that does not cause any harm, an industry where nobody 
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gets hurt and the workers are looked after.  The Attorney General has said all along that regulating and 
controlling this particular trade is the answer.  It is not the answer.  It will not be regulated very much at all, 
because experience in other jurisdictions shows quite clearly that regulation and control does not work where 
there are legalised brothels and activities associated with brothels.  I am saying that there will be a massive 
proliferation in this particular trade.  Because I agree with the member for Avon and I will not agree to any 
change of term from “prostitute” and “prostitution” to “sex worker” or “sexual activities worker” throughout the 
bill, I cannot support this amendment.  I cannot support this amendment and then oppose every other part of the 
bill, which clearly says - 
Mr J.N. Hyde:  He’s a man of principle.   
Mr R.F. JOHNSON:  I cannot support it, because it is a matter of principle.  The member for Perth has 
interjected once again; he cannot help himself.  I ask the Attorney General how much influence the member for 
Perth has had in this bill.  I know he was an integral member of his task force.  Did he come up with the terms 
“sex worker” and “sexual activities worker” as opposed to “prostitute”?  I understand that the member for Perth 
has had numerous conversations, meetings and communications with Mary-Anne Kenworthy, who owns a 
brothel in his area.  How much influence has she had through him on the Attorney General’s legislation?  

Mr J.N. Hyde:  She put up the Liberal candidate against us in Kalgoorlie.  She’s on your side. 

Mr R.F. JOHNSON:  Am I right in saying that the member for Perth has had numerous meetings and 
conversations with her? 

Mr J.N. Hyde:  With whom? 

Mr R.F. JOHNSON:  Mary-Anne Kenworthy. 

Mr J.N. Hyde:  I haven’t seen her for five years. 

Mr R.F. JOHNSON:  Has the member for Perth not seen or spoken to her? 

Mr J.N. Hyde:  Not since the member for Darling Range put me on the Liberal Party committee and we had to 
consult with her under your government.   

Mr R.F. JOHNSON:  So the member for Perth has not seen or spoken with her since then? 

Mr J.N. Hyde:  She is a supporter of the Liberal Party. 

Mr R.F. JOHNSON:  Has the member for Perth not seen or spoken with her since then? 

Mr J.N. Hyde:  I don’t think I’ve spoken to her for the past three years. 

Mr R.F. JOHNSON:  So the member for Perth is telling this house - he should be careful what he says; he must 
not mislead this house - that he has not had meetings, conversations or communications with Mary-Anne 
Kenworthy for at least three years?  Is that what he is saying? 

Mr J.N. Hyde:  Not to the best of my knowledge. 

Mr R.F. JOHNSON:  Did the member for Perth not consult with her when he was part of this important task 
force that was hand-picked by the Attorney General?  He was one of the chosen few.  I wonder why.  I am told 
that the member for Perth has interests in Thailand and he goes there quite regularly.  We know that there are 
massive prostitution problems in Thailand.  
Mr J.N. Hyde:  No, there’s not.   
Mr R.F. JOHNSON:  Yes, there is.   
Mr J.N. Hyde:  There’s more prostitution in Australia.  Again, you people have no idea. 
Mr R.F. JOHNSON:  I would assume, being a regular to visitor to Thailand, that the member for Perth would 
have seen the way that those people are treated in that trade.  Yet he wants to bring that sort of trade here and 
legalise it. 
Mr J.N. Hyde:  You haven’t read this bill. 
Mr R.F. JOHNSON:  I have read the member for Perth’s stuff ad nauseam. 
Mr J.N. Hyde:  You’re anti-women.   
Mr R.F. JOHNSON:  What a lot of rubbish!  I am standing up for women.  Prostitution is a degrading act 
against women, and the women members of the Labor Party should be ashamed of themselves.  They are letting 
their fellow women in Western Australia down by supporting this bill.  We all know what sort of moral 
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standings the member for Perth has.  He does not have to go on any further.  We love it when he interjects 
because he opens up all sorts of avenues for us.   

Point of Order 

Mrs J. HUGHES:  I rise on a point of order.  I believe that the member is making assumptions about the 
member’s morals.  I believe that perhaps it is not suitable for members of this house to make assumptions.   

Mr R.F. JOHNSON:  Further to that point of order, I merely said that we all know what sort of moral standings 
the member for Perth has.  I did not say what those moral standings were.  I could have, and then I would have 
been at fault. 

The ACTING SPEAKER:  Member, there is no point of order.  I warn the member for Hillarys that he is 
sailing close to the wind if he starts to impugn a fellow member.  Would the member like to continue for his 
remaining 12 seconds? 

Debate Resumed 

Mr J.A. McGinty:  I think you had almost finished. 

Mr R.F. JOHNSON:  I had almost finished.  I cannot resist it when the member for Perth starts interjecting and 
saying things that I do not think are necessarily true, but they will come out in the fullness of time.   

Dr J.M. WOOLLARD:  I believe that instead of calling this legislation the “Sexual Services Act”, the member 
for Churchlands should be looking at calling it the “Sexual Services and Trafficking of Women Act”.  I would 
like to quote from an interview with the Rescue Foundation about liberating sex slaves in India.  It states - 

UNICEF estimates that 1.2 million children are trafficked across international borders each year.  Most 
of these are trafficked for the purposes of prostitution.  According to Save the Children India, clients 
now prefer 10- to 12-year-old girls.  The soaring number of prostitutes believed to have contracted HIV 
in India’s brothels has helped give India the second-largest number of people living with HIV/AIDS in 
the world,  

If the member for Churchlands is going to support the Attorney General with this bill, she needs to look carefully 
at including the trafficking issue, because this bill is not just about sexual services.  We know that there will be 
an increase in trafficking.  When I referred to the federal report earlier, I pointed out that people are coming into 
Sydney and then being transported to other states.  An article by Lily Hyde states - 

Trafficking of people does not just mean transport; it also implies ownership.  The UN defines 
trafficking as ‘the recruitment, transportation, transfer, harbouring or receipt of persons, by means of 
the threat or use of force or other forms of coercion . . . for the purpose of exploitation.  Exploitation 
shall include, at a minimum, the exploitation of prostitution or other forms of sexual exploitation,  

The member for Churchlands needs to put sexual services and trafficking into the title of the act.  There will be 
an increase in trafficking.  The bill basically says that Western Australia is saying it is okay to traffic children 
and women in the eastern states.  We will become part of that circuit.  When people in the eastern states get 
bored with the people who have been trafficked, maybe in Queensland, they will be moved down to New South 
Wales and then to Victoria.  Then they will be shipped over to WA.   

They are exploited - it is mainly women who are being exploited.  This is very much a women’s rights issue and 
that is why I just cannot accept that the female members of the Labor Party have allowed the Attorney General to 
put this bill on the table.  I ask them to vigorously lobby the Attorney General to take this bill off the table and to 
send the bill to a committee that comprises 80 per cent women to look at this issue and to look at women’s rights 
and to look at trafficking and to look at what is happening.  The committee should try to give some protection 
and ensure that by our legalising brothels - we know there will be legal and illegal brothels, the same as there are 
in Victoria - we are protecting the people who are being trafficked.  I have referred earlier to statistics given by 
the police about people who have been trafficked into Western Australia.  I know there are case workers who are 
dealing with women who have already been trafficked here.  It is contained in federal reports that have looked at 
this.  We should not be bringing a bill into this house that will make that worse and that will allow the industry to 
grow.  It is an industry in which women are exploited; in which children are exploited.  They are not just 
exploited in a minor way.  They are exploited in terrible ways. 
I do not think the member for Churchlands should change the title to the “Sexual Services Act.”  I will not 
support the change in the title because I will not support the bill.  She should consider the women’s rights issue.  
If she wants it to be called the “Sexual Services Act”, it should be called the “Sexual Services and Trafficking of 
Women Act”.  If this bill is passed by the government in this house and with the support of the Greens in the 



Extract from Hansard 
[ASSEMBLY - Tuesday, 16 October 2007] 

 p6132b-6197a 
Dr Elizabeth Constable; Mr Rob Johnson; Acting Speaker; Dr Graham Jacobs; Mr Max Trenorden; Dr Janet 

Woollard; Mr Jim McGinty; Mr Tony McRae; Mr Dan Barron-Sullivan; Ms Sue Walker; Mrs Judy Hughes; Mr 
Colin Barnett; Deputy Speaker; Ms Dianne Guise; Speaker 

 [15] 

upper house, that is what will happen.  There are already women who have been trafficked into Western 
Australia.  If this bill is passed, more women will be trafficked.  The Attorney General needs to send this bill to a 
predominantly female committee so that these issues can be looked at seriously and something can come back to 
this house that stops the exploitation and trafficking of women. 
Dr G.G. JACOBS:  I have already stated that I cannot support the title being amended to the “Sexual Services 
Act” for all the reasons that have already been put tonight.  It indicates how ill-prepared this bill has been.  It is a 
very difficult issue.  Member for Churchlands, if the title is changed to the “Sexual Services Act”, how can we 
then resist the euphemistic vernacular that is used throughout the bill to take the term “prostitution” out of it?   
Dr E. Constable:  I do not agree with it; I have said that. 
Dr G.G. JACOBS:  The member is compromised in her opposition to using vernacular euphemisms throughout 
the bill.  The member for Leschenault has already said that the term “prostitution” is mentioned 91 times in the 
act, but this bill will take out those references.  As such, the member will not be able to mount an argument about 
softening the bill so that prostitution is no different from a gardening service or a lawnmowing service; it is just a 
service.  The bill legitimises it.  The title legitimises prostitution in Western Australia. 
There is another point that goes to show how ill-prepared this bill is that is being presented to us: we have been 
dealing just with the proposed change to the title of the act.  I believe that the origins of this bill come from the 
“Prostitution Law Reform for Western Australia” report, which was presented in January 2007.  The approach of 
the working group is stated in black and white in the report.  It focused largely on a minimalist decriminalisation 
model.  That was right from the start.  The member for Perth was on the working group.  There was very much a 
predetermined conclusion: if we want an answer, we choose the people who believe in a minimalist 
decriminalisation model.  That is not a balanced approach in investigating this issue and presenting balanced 
legislation. 

Point of Order 

Mr J.A. McGINTY:  I refer to standing order 94, which requires that debate be relevant to the matter before the 
chair.  The points being made by the member mean he is now going away from the title of the act and into the 
general policy that underpins it.  He is referring to the report of the working group.  It is appropriate that the 
member be requested to address the question currently before the chair. 

The ACTING SPEAKER (Mr G. Woodhams):  I take the point of order.  Given the state of the debate at the 
moment, I ask the member to reflect the comments he is making at a later stage of the debate and return to the 
point of this amendment. 

Debate Resumed 

Dr G.G. JACOBS:  The point I was wishing to make is that this legislation is ill-prepared, so much so that we 
are stuck on the issue - 

Mr J.A. McGinty:  You have just been told by the Acting Speaker to address the amendment. 

Dr G.G. JACOBS:  - of the title. 

Mr J.A. McGinty:  That is a long bow. 

Dr G.G. JACOBS:  It is so much so that we are having a debate about the title.  My point is that this is so ill-
prepared that we have spent an hour and a half to two hours, and all the hours previous to this, in debate, but we 
are still dealing with the proposed amendment to the title of the act.  With all the Attorney General’s advisers, 
and all the work that has been done, we have been having a debate right from the start about the proposed title.  I 
suggest to the Attorney General that the bill has been presented in an ill-prepared way, because the working 
group which the Attorney General was advised by, and which was the origin of this bill, had a predetermined 
and - please excuse the expression - preconceived idea about how this should go.  That is why we have this bill - 
however prepared - presented to the Parliament.  I will oppose the proposed amendment to the title of the act. 

Mr M.W. TRENORDEN:  I feel the need to defend myself a bit.   

[Quorum formed.]   

Mr M.W. TRENORDEN:  To some degree this debate is about on which chair one is sitting on the Titanic.  I 
gently point out to the member for Roe that there is another way of looking at this amendment.  If we clearly 
define that this bill is about sexual services, we can nail home to the Attorney General and the Australian Labor 
Party exactly what this bill does.  That is my argument.  I am as opposed to this bill as is the member for Roe.  
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However, changing the title of the legislation to “Sexual Services Act” does not alter the fact that we are still 
talking about a bill that will legalise brothels in Western Australia, and all the connotations that go with that.  

Ms S.E. Walker interjected. 

Mr M.W. TRENORDEN:  Yes.  I will not argue against members who have put that point of view.  

Mr R.F. Johnson:  Prostitutes will be working in pairs rather than singularly.  

Mr M.W. TRENORDEN:  That is closer to my point.  I am not opposed to the amendment moved by the 
member for Churchlands, because it more closely describes that the bill will do what the member for Alfred 
Cove is pointing out.  In doing that it makes it easier to pick it off, not more difficult.  Under the amended title of 
the act, those people who operate in a brothel will be called sex workers, but the vast majority of people involved 
in the industry will be in a house operated by two people and they will be called prostitutes, as they have always 
been.  Perhaps there is a connotation and an argument that I do not agree with; namely, that a prostitute is not a 
person who is entitled to workers’ compensation, holiday leave etc.  Under German regulations, an unemployed 
person cannot knock back working as a prostitute, because prostitution is considered by German society to be a 
legitimate job.  Perhaps that is where we are heading, and if that is where we are going I am absolutely appalled.  
I want to tell the people of Western Australia as loudly as I can that that is bad.  

I am saying that there are two ways of looking at the title of the act.  If we change the title to “Sexual Services 
Act”, it will more clearly define a small section of the act and will allow us to pin that on the Attorney General.  
I do not think it is right to throw a few brickbats at the member for Churchlands.  The point is that we are 
seeking to pass a bill that changes a modus operandi that has been in place in Western Australia ever since 1829 
or 1827.  Where is the member for Albany?  Was Albany established in 1826, member for Roe?   

Dr G.G. Jacobs:  1829.  

Mr M.W. TRENORDEN:  Prostitution was established first in Albany, not Perth.  The first white settlement in 
Western Australia was in Albany, and I think it was in 1826, but I will not argue the point.  Since that time, the 
present system has been operating.  The minister has introduced into this place a bill that seeks to change the 
process.  A significant part of that change is to legalise brothels and allow people to operate in those brothels as 
sexual workers and receive workers’ compensation and holiday pay and - God forbid Labor wins the federal 
election - be on an award.  I say to the member for Alfred Cove that that is a probability.  Once that becomes the 
case, how could people accept unemployment benefits if they are offered jobs in an establishment?  They are 
interesting questions for the future.   

It is important that we get the title of this act relatively right.  I support the amendment moved by the member for 
Churchlands.  I might be a lonely little person in support of the member for Churchlands; nevertheless, it is 
important to define what we are debating.  We are debating a significant change that will be totally unacceptable 
to the majority of Western Australians.  

Ms S.E. WALKER:  As much as it pains me, I cannot agree with the member for Avon, and that could affect 
our future relationship!   

Several members interjected.  

Ms S.E. WALKER:  I am thinking financially!  I am jesting with the member for Avon, but this is a serious 
topic.  I cannot agree with the member for Avon because he says - I suppose he is right in some respects - that 
the proposed amendment to change the title of the act to “Sexual Services Act” reflects the objective of the 
legislation.  I can agree with one word - “sexual” - but that is it.  

Mr M.W. Trenorden:  Is this a separation?   

Ms S.E. WALKER:  Not quite - a trial separation!   

Clause 5 amends the Prostitution Act 2000.  That is what the bill is all about.  Suddenly, a prostitute becomes a 
sex worker.  Proposed subsection (2) states in part - 

“act as a sex worker” means to take part, as a sex worker, in a commercial sexual act; 

The Childcare Services Act is about childcare services.  Disability services is about disability services.  This is 
about a commercial sexual act.  I suppose I can agree with the member for Churchlands and the member for 
Avon on that, and that is reflected in the Prostitution Act 2000, but “Sexual Services Act” does not reflect what 
this bill is about in any shape or form, and that is why I will abstain from voting on this amendment.  I do not 
believe that the legislation should retain the word “prostitution”.   
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The member for Alfred Cove was right when she pointed out that this is an Attorney General who wants to 
introduce a bill of rights.  What a joke!  This bill is discriminatory.  What about the Attorney General’s role in 
relation to one of his responsibilities, the Equal Opportunity Commission?  What about the fact that the women - 
who will be abused - will be called sex workers, but the people who will abuse them will be called clients?  Why 
do we not change the domestic violence courts and get magistrates to say, “Could the client come forward?” 
rather than calling the person the accused?  That demonstrates the ridiculousness of this legislation.  It is so 
regressive that we just cannot see it.  It reflects an attitude to women, and it is wrong.  Not only women are 
prostitutes.  Based on the work I did in my former role as a prosecutor, I know there are young men who can get 
caught up in paedophile rings.  When they go into a paedophile ring, they are thrown around the room and they 
get urinated on.  They are videoed and photographed in the most appalling situations and they are physically 
abused.  Some of them are immature boys who go with physically mature men.  I think the Attorney General has 
an opportunity with this legislation, but the Attorney General has gone back to the Dark Ages.  How can he 
come in here and talk about equal opportunity and about a bill of rights when, in this bill, he is retaining the 
word “client” while making the prostitute a sex worker.  Even sex worker sounds terrible.   

I will not support changing the title to “Sexual Services Act”, because it does not reflect what this bill is about.  
The bill is about the decriminalisation of brothels in this state and about people living off the commercial sexual 
use of young women’s and men’s bodies.  I will not support it.  That is why I must speak against the member for 
Avon’s proposal. 

Dr J.M. WOOLLARD:  I have suggested to the member for Churchlands that she call this legislation the 
“Sexual Services and Trafficking Act”, or the “Sexual Services and Exploitation Act”.  In fact, I think the title 
should be the “Sexual Services and Exploitation Act”.  The Australian Centre for the Study of Sexual Assault, in 
its report on the trafficking of women for sexual exploitation, has said -  

Points of Order 

Mr J.A. McGINTY:  Mr Acting Speaker, I draw your attention to standing orders 94 and 97.  Standing order 
94 deals with relevance.  Standing order 97 deals with repetitious or irrelevant debate.  If I have been counting 
correctly - I may have missed some - the member for Alfred Cove has risen at least six times during the course 
of this debate on the motion moved by the member for Churchlands to change the title of the legislation to 
“Sexual Services Act”.  On each occasion, the member for Alfred Cove has introduced an issue - that is, 
trafficking - that is not part of the question that is currently before the house.  The member for Alfred Cove has 
now raised this same issue on at least six occasions.  Therefore, in my submission, the member for Alfred Cove 
is being both repetitious and irrelevant.  I think this is part of a broader strategy to make sure that the substance 
of this bill is not debated.  I therefore ask you, Mr Acting Speaker, to take the appropriate action under standing 
order 97 and give a direction to the member. 

Ms S.E. WALKER:  Further to that point of order, what the Attorney General has just said can be equally 
applied to the member for Avon.  It can also be equally applied to me.   

Mr J.A. McGinty:  Yes.   

Ms S.E. WALKER:  I have not said the same thing twice, and I do not believe the member for Alfred Cove has 
either.  This point of order actually reflects the Attorney General’s attitude to women, which is also reflected in 
this bill.  Why did the Attorney General not raise this point of order when the member for Avon was on his feet?  

The ACTING SPEAKER (Mr G. Woodhams):  Order!  That is not a point of order, member for Nedlands.  
With respect to the point of order raised by the Attorney General, I direct the member for Alfred Cove to make 
her points relevant to this particular proposed amendment.  I believe that many members in this house would like 
to progress the debate on this amendment.  I therefore ask the member for Alfred Cove to be direct and to the 
point with that. 

Debate Resumed 

Dr J.M. WOOLLARD:  Thank you, Mr Acting Speaker.  In fact, I was not repeating myself, as the Attorney 
General has said, because previously I had been arguing with the member for Churchlands that the title of this 
legislation should be the “Sexual Services and Trafficking Act”.  I am now suggesting to the member for 
Churchlands that she might want to call this bill the “Sexual Services and Exploitation Act”.  The United 
Nations’ report suggests that 80 per cent of the victims that are trafficked across international borders are female, 
and 70 per cent of those females are trafficked for sexual exploitation. That is why I am suggesting, Attorney 
General -  

Point of Order 
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Mr J.A. McGINTY:  Point of order, Mr Acting Speaker.  

The ACTING SPEAKER (Mr G. Woodhams):  Order!  Member for Alfred Cove, the Attorney General’s 
point of order is, I think, repetition -  

Mr J.A. McGinty:  Yes. 

The ACTING SPEAKER:  Certainly.  If the member for Alfred Cove is being repetitious, she would know that.  
Some of the members in this house might not know that.  I have directed the member previously not to be 
repetitious.  The member has had opportunities in this house to put her case.  In the remaining time, I would like 
the member to continue to put her case, but to desist from being repetitious. 

Debate Resumed 

Dr J.M. WOOLLARD:  Mr Acting Speaker, I am not being repetitious, because previously I have talked about 
sexual trafficking.  I am now saying that as well as being sexual trafficking, it is also sexual exploitation.   

Mr J.A. McGinty:  That is not the question before the house.  What you are saying must be relevant to the 
debate.   

Dr J.M. WOOLLARD:  If the Attorney General is saying I am being repetitious, perhaps he is accepting the 
fact that it is trafficking, and it is also exploitation.  Perhaps he is seeing that there is a similarity between the 
two.  Perhaps that is why he is objecting to what I am saying.  To get back to the proposed title, as I mentioned 
earlier when I was talking about human rights, people are not meant to be bought and sold.  That is considered 
by the United Nations to be a violation of a person’s basic rights to freedom, autonomy and human dignity.  This 
sexual services act will allow people to be bought and sold.   

Mr A.D. McRae:  How will this bill allow people to be bought and sold? 

Dr J.M. WOOLLARD:  I will answer that interjection, because the member for Riverton was not in the house 
earlier.  I have presented evidence in this house today from federal reports that have shown that trafficking is 
taking place in Western Australia.  I have explained what is involved with that trafficking.  The committee that 
looked at this bill did not look at the issue of trafficking.  When I discussed this matter with Hon Giz Watson, 
she said that the committee had not looked at the issue of trafficking, because the police had said it was not 
happening.  I have given the house statistics from case workers in Western Australia that show that sexual 
trafficking is taking place in Western Australia.  I have also given the house statistics, member for Riverton, that 
show that trafficking is occurring in both legal and illegal brothels in Victoria, and I have said that I believe the 
same thing will happen in Western Australia.  I was happy to take that interjection, because the member for 
Riverton missed some of the earlier part of this debate.  I cannot support the title “Sexual Services Act”.  I think 
the community would be in uproar.  The Attorney General should send this bill back to the committee, and this 
time, rather than give the committee a fixed agenda to look just at the New Zealand model, it should look at what 
is happening internationally.  It should look at the different options that have been adopted in other countries.  It 
should look at what the United Nations has to say.  It should look at what the United States has to say.  We 
should not allow this bill to be passed by both houses of this Parliament, with the support of the Greens in the 
upper house, because it will lead to not just sexual services, but sexual exploitation.  It will lead to a loss of 
women’s rights.  This bill should not be on the table of this house. 

Amendment (deletion of words) put and passed.  

The ACTING SPEAKER (Mr G. Woodhams):  Order!   The question now is that the words to be inserted be 
inserted. 

Ms S.E. WALKER:  I move -  

To add after “Sexual Services” the following -  

and Decriminalisation of Brothels and the Living Off the Commercial Sexual Use and Abuse of 
Young People and Others Pursuant to s. 190 and s. 191 of the Criminal Code 

I thank the house for giving me the opportunity to put forward this amendment.  I believe this amendment 
properly reflects what is in this bill.  It properly reflects that sections 190 and 191 of the Criminal Code of this 
state currently make it an offence to operate a brothel and to live off the earnings of the bodies of women and 
men.  That is what this bill is all about.  Let us be specific about what this bill really reflects.  The title 
“Prostitution Act” is wrong.  The title “Sexual Services Act” is also wrong.  It was the same with the 
decriminalisation of cannabis.  The title of that bill was also wrong.  I spoke about this amendment when we last 
debated this bill in consideration in detail, and I have basically said all I can say about this amendment.  I urge 
members to support the amendment.  



Extract from Hansard 
[ASSEMBLY - Tuesday, 16 October 2007] 

 p6132b-6197a 
Dr Elizabeth Constable; Mr Rob Johnson; Acting Speaker; Dr Graham Jacobs; Mr Max Trenorden; Dr Janet 

Woollard; Mr Jim McGinty; Mr Tony McRae; Mr Dan Barron-Sullivan; Ms Sue Walker; Mrs Judy Hughes; Mr 
Colin Barnett; Deputy Speaker; Ms Dianne Guise; Speaker 

 [19] 

Mr M.W. Trenorden:  What is the difference between section 190 and section 191 of the Criminal Code? 

Ms S.E. WALKER:  I read them out last time I spoke.  The Criminal Code states -  

190. Being involved with prostitution 
(1) Any person who -  

(a) keeps or manages, or acts, or assists in the management of any premises for 
purposes of prostitution; 

(b) being the tenant, lessee, or occupier of any premises, permits such premises, 
or any part thereof, to be used for purposes of prostitution; or 

(c) being the lessor or landlord of any premises, or the agent of such lessor or 
landlord, lets the same, or any part thereof, or collects the rent with the 
knowledge that such premises, or some part thereof, are or is to be used for 
purposes of prostitution, or is a party to the continued use of such premises, 
or any part thereof, for purposes of prostitution, 

is guilty of a crime and is liable to imprisonment for 3 years. 

Summary conviction penalty: imprisonment for 12 months and a fine of $12 000. 

(2) For the purposes of subsection (1)(a), a person who appears, acts, or behaves as the 
person having control of, or the care or management of, any premises is to be taken to 
be keeping the premises, whether the person is or is not the real keeper. 

(3) Any person who lives wholly or partly on earnings that the person knows are the 
earnings of prostitution is guilty of a crime and is liable to imprisonment for 3 years. 

Our argument on this side of the house is that the Attorney General should be upping the penalty.  It continues - 

Summary conviction penalty: imprisonment for 12 months and a fine of $12 000. 

This is the pimp legislation that we are getting rid of - 

(4) For the purposes of subsection (3), if a person lives with, or is habitually in the 
company of a prostitute, and has no visible means of subsistence, the person shall, 
unless he or she can satisfy the court to the contrary, be taken to be living on earnings 
that the person knows are the earnings of prostitution. 

We know very well that a lot of women are subservient and could be controlled by these evil men.  We are 
deleting the offence from the code and saying that if those men want to live off the earnings of a woman and 
force her by threats and coercion to perform commercial sexual services, that is okay.  It is a crime at present.  
That is what section 190 of the Criminal Code says.  The Criminal Code also states - 

191. Procuring person to be prostitute etc. 
(1) Any person who -  

(a) Procures a girl or woman who is under the age of 21 years, and is not a 
common prostitute or of known immoral character to have unlawful carnal 
connection with a man, either in Western Australia or elsewhere; or 

. . .   

(c) Procures a woman or girl to leave Western Australia, with intent that she 
may become an inmate of a brothel, elsewhere; or 

This is the law in Western Australia at the moment - 

(d) Procures a woman or girl to leave her usual place of abode in Western 
Australia, such place not being a brothel, with intent that she may, for the 
purposes of prostitution, become an inmate of a brothel, either in Western 
Australia or elsewhere; or 

(e) Procures a man or boy for any of the above purposes; 

is guilty of a crime . . .  

That is what we are getting rid of with this legislation. 
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Dr J.M. WOOLLARD:  The member for Nedlands has referred to sections 190 and 191 of the Criminal Code.  
The article by the Australian Centre for the Study of Sexual Assault refers to the Australian Criminal Code Act.  
I wonder whether the member for Nedlands has thought about adding a reference to the Australian Criminal 
Code Act, because under the Australian Criminal Code Act and international law debt bondage is recognised as a 
form of slavery.  I do not think that debt bondage is considered a form of slavery under Western Australia’s 
current Criminal Code.  I therefore wonder whether the member might want to refer to the Criminal Code. 

Ms S.E. Walker:  What is the reference to the Australian Criminal Code? 

Dr J.M. WOOLLARD:  The reference was to the Criminal Code Amendment (Trafficking in Persons Offences) 
Bill, which would amend division 270 of the Criminal Code, which criminalises slavery, sexual servitude and 
deceptive recruiting for sexual services.  The bill would also insert new division 271 into the Criminal Code, 
which would specifically cover trafficking persons into and within Australia, and debt bondage.  The principal 
features of the bill were to add an extension to the existing deceptive recruiting for sexual services offence in 
section 270.7 of the Criminal Code, and an amendment to the penalty for aggravated sexual servitude offence.   

Ms S.E. Walker:  What, member? 

Dr J.M. WOOLLARD:  Section 270.7 refers to the aggravated sexual servitude offence and section 270.6 
covers offences of trafficking persons into Australia, a separate offence of trafficking children into Australia - 

Ms S.E. Walker:  Member, it cannot be the Western Australian Criminal Code, so I do not know what code it is. 

Dr J.M. WOOLLARD:  It is not the Western Australian Criminal Code.  What I am saying is when you are 
looking at the Western Australian Criminal Code - 

Ms S.E. Walker:  That is what we are decriminalising with this legislation. 

Dr J.M. WOOLLARD:  I am just pointing out to the member for Nedlands that because this has not come to 
the house previously, the Western Australian Criminal Code is lacking in many areas when it comes to dealing 
with trafficking, women’s rights and servitude.  I am pleased that the member’s amendment refers to sections of 
the Criminal Code, but I wanted to point out to the member for Nedlands that Western Australia’s Criminal Code 
needs reviewing.  The reason the offence was introduced at the commonwealth level was that the commonwealth 
was aware that debts associated with sexual servitude could be in the order of $40 000 to $50 000 and that 
trafficked women are doing 18 to 20 acts of prostitution a day.  They often have to have sex without condoms 
and are often exposed to really intense forms of violence, beaten, raped and threatened, and when they are caught 
trying to run away, they are beaten and starved.  That is why I wonder whether Western Australia’s Criminal 
Code goes as far as the commonwealth legislation.  It may be that the Attorney General can comment.  I am sure 
that he knows the Criminal Code very well.   

Mr R.F. Johnson:  He would not know the Australian Criminal Code; he barely knows the Western Australian 
one. 

Dr J.M. WOOLLARD:  He would know because he loves looking at legislation.  I am sure that is what he does 
in the evening.  I do not believe that Western Australia’s Criminal Code goes as far as the commonwealth 
Criminal Code, because I do not think that we as a Parliament have been aware of the extent of the trafficking of 
women in Western Australia and the number of people who have been trafficked into Australia.  I would ask the 
Attorney General not only to put this bill on the table and come back when a committee has looked at it but also 
to look at the Western Australian Criminal Code with a view perhaps to making an addition, such as has been 
done at the commonwealth level, which deals with the issue of trafficking of women for sexual servitude. 

Ms S.E. WALKER:  Very briefly, I understand what the member for Alfred Cove is saying.  I have a good deal 
of sympathy with what she is saying, but clause 31 of the bill amends the Criminal Code by repealing sections 
190 and 191.  We are now saying that we should legalise pimps.  The state has low unemployment now, but 
when figures change people can become pimps.  They can beat up the woman or young person they are with and 
sell her off for commercial sexual acts.  That is okay; that will be the law because the Attorney General is 
making this law.  People must understand that.  That is why, under clause 31, sections 190 and 191 will be 
repealed, and that is the key to this legislation.  A paper entitled “Women and Global Human Rights” reads - 

Discussions of human rights often fail to acknowledge the unique concerns of women around the globe 
particularly as they relate to the subordination of and injustices against women.  Yet clearly, women’s 
rights are human rights concerns.  Violence against women and girls is the most pervasive violation of 
human rights in the world today. . . .  Eighty percent of the world’s refugees are women and children.  
And as stated by Her Excellency Mary Robinson, U.N. High Commissioner for Human Rights, 
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“Bonded labour and the traffic in women and children have become our modern day versions of 
slavery.”  More than 1 million children, mostly girls, are forced into prostitution every year. 

This is what the Attorney General is bringing in.  Does he know why?  He is too busy, he has too many 
portfolios and Dr Neale Fong is his substitute Minister for Health.  The Attorney General does not read this 
legislation, he does not understand it, he does not think about it, and he has not worked out its consequences and 
how regressive it is.  That is why I am seeking to insert the words in my amendment.   

Mr R.F. JOHNSON:  I support the member for Nedlands’ amendment.  It is quite clear that the Attorney 
General was happy to accept the member for Churchlands’ amendment because at some stage he would have 
suggested a similar amendment, probably after the bill reached the upper house.  The Attorney General wants to 
remove the words “prostitution” and “prostitute” from the legislation.  That is a simple fact.  If we are talking 
about the truth - all legislation should be about the truth - the words that the member for Nedlands is seeking to 
insert are a true and accurate reflection of the meaning and outcome of this legislation.  We are basically talking 
about a description.  What the member for Nedlands said about sections of the Criminal Code is absolutely true.  
This government is becoming a friend and supporter of pimps.  Some government members may not like hearing 
that.  However, that is what the government is doing.  Government members are supporting legislation that will 
give pimps legitimacy.  This bill will allow pimps to operate legitimate businesses.  They will have control over 
prostitutes.   
Ms S.E. Walker:  Over women.  
Mr R.F. JOHNSON:  Exactly - over women and young girls.  That is what this legislation is about.  The newer 
government members should think for themselves once in a while.  They should not allow themselves to be 
herded along by the Attorney General, the most powerful man in Parliament.  There is no question that the 
Attorney General is the most powerful man in Parliament; indeed, he is more powerful than the Premier.  The 
newer government members should not be herded along by the factions.  They should think for themselves.  The 
female members on the government’s side of the house are not thinking for themselves.  At the end of the day, 
the only people who will benefit from this legislation are the pimps and the madams, who are really the same.  
Not only will this bill benefit the pimps and madams who run brothels, but also it will benefit the pimps who 
oversee the prostitutes who work in the suburbs, which could be up to two at a time.  In other jurisdictions there 
has been not only a massive increase in new legalised brothels, but also an exponential increase in the number of 
illegal brothels.  Once an activity is legalised, it is much easier for people to carry on their illegal activities, 
which is why there are so many illegal brothels operating in Victoria.  That is a classic case.  That will happen in 
Western Australia.  There will be a massive proliferation of illegal brothels.  Prostitutes will not benefit from this 
bill, because it will provide greater authority to pimps.  The word “pimp” is not a pleasant word, but I use it 
because it more accurately reflects those who live off the immoral earnings of women who are forced into 
degrading themselves by becoming prostitutes.  As I have said before, many prostitutes are drug addicts who 
have no other means of feeding their habit.  Who supplies prostitutes with drugs?  The pimps supply the drugs.  
They are the ones who make the real money.  All the prostitutes earn is enough money to feed their drug 
addiction.  We have heard some of the terrible stories told by prostitutes at Linda’s House of Hope.  Linda’s role 
in life is to try to help prostitutes.  We are talking about a description.  The words suggested by the member for 
Nedlands are more accurate.  The member for Churchlands wants to ensure that the title of the act is more 
reflective of the content of the bill for the sake of uniformity and logic.  The words suggested by the member for 
Nedlands make it even more logical.  The member for Nedlands’ amendment is a more accurate description of 
what will happen once the bill becomes law.  The Attorney General is doing away with the word “prostitution” 
from the title of the legislation.  If he is going to do that, the title should reflect the true nature of the work done 
by prostitutes and pimps.  We are talking about prostitutes and prostitution.  

Quorum 
Mr M.W. TRENORDEN:  Mr Acting Speaker, I draw your attention to the state of the house.  
The ACTING SPEAKER (Mr G. Woodhams):  There are 19 members in the house.   

Debate Resumed 
Dr J.M. WOOLLARD:  The member for Nedlands wants to delete the word “prostitution” and insert instead 
“Decriminalisation of Brothels and the Living Off the Commercial Sexual Use and Abuse of Young People and 
Others Pursuant to s. 190 and s. 191 of the Criminal Code”.  I will be supporting her amendment.  I do not know 
whether the correct term is “decriminalisation” or “legalisation”.  However, it is basically legalisation.  The 
Attorney General was not in the chamber when I gave my second reading contribution on this bill.  However, the 
next day he said that a lot of unsubstantiated facts had been put on the table.  I have gone to great effort to 
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provide the sources of my facts so that the Attorney General realises that reports are being published in 
Australia, America and Europe.  The U.S. Department of State believes that -  

“Legalisation of prostitution expands the market for commercial sex, opening market for criminal 
enterprises and creating a safe haven for criminals who traffic people into prostitution . . . Legalisation 
simply makes it easier for them to blend in with a purportedly regulated sex sector and makes it more 
difficult for prosecutors to identify and punish those who are trafficking people.” 

Again, I come back to the issue of trafficking.  Human trafficking happens now and it will continue to increase.  
The United Nations Working Group on Contemporary Forms of Slavery urges states to ensure that their policies 
and laws do not legitimise prostitution as the victims’ choice of work or promote the legalisation or regulation of 
prostitution.  The Attorney General is legalising or decriminalising prostitution, which is why it is important that 
the member for Nedlands’ amendment is passed.  People must realise what this bill is about.  The member for 
Nedlands’ suggested title does not include the word “trafficking”.  The title should refer to trafficking, because 
this bill will lead to an increase in the trafficking of people in Western Australia.  Today I provided evidence that 
trafficking takes place.  It is a shame that the committee that looked at the issue of prostitution spoke only to a 
Western Australian policeman and not to a member of the Australian Federal Police.  If it had, it might have 
been made aware of the trafficking issue and the bill that is on the table tonight might not be before us.  This is a 
good amendment.  I cannot see why the Attorney General would not want to support it.  The member for Avon 
supported the member for Churchlands’ amendment because he believes that we should put the record right.  
Although I agree that these words should be inserted, I cannot support this bill.  This bill is so abhorrent that it 
will do much damage to my local community and to everyone else’s local community. 

Mr M.P. Whitely interjected. 

Dr J.M. WOOLLARD:  There was a brothel in my electorate, and I believe there is another one.  A lot of 
people are very concerned that there is another one on Canning Highway.  The other one was in a residential 
street, and people were very unhappy because schoolchildren were walking past that brothel on their way to and 
from school.  This legislation will result in an expansion of those brothels. 

Mr M.P. Whitely:  What have you done about the one in your electorate? 

Dr J.M. WOOLLARD:  When the community approached me, I tried very hard to encourage the council to not 
give those people a licence.  However, unfortunately, the council licensed them, just as under this bill councils 
will not be able to stop them.  If the councils say no, they do not want a brothel in a particular suburb, the people 
who own the brothel will take the matter to the State Administrative Tribunal, which will look at the 
government’s agenda to increase the number of brothels and say, “Fine.  Let it go ahead.”  Therefore, there will 
be brothels in every suburb within the community, and there will be nothing that we can do about it. 

Mr M.W. TRENORDEN:  This is just a technicality.  I have been trying to see how the clause will read if the 
amendment is successful.  I presume that if the amendment is successful, the clause will read, “Sexual Services 
and Decriminalisation of Brothels and the Living Off the Commercial Sexual Use and Abuse of Young People 
and Others Pursuant to s. 190 and s. 191 of the Criminal Code” -  

Mr J.A. McGinty:  “Act”. 

Mr M.W. TRENORDEN:  It must include “Act”.  That is what I was going to say. 

Mr J.A. McGinty:  The effect of the amendment is to insert those words in the middle of the member for 
Churchlands’ amendment. 

Mr M.W. TRENORDEN:  Therefore, the word “Act” remains there, Attorney General. 
Mr J.A. McGinty:  Yes. 
Mr M.W. TRENORDEN:  That is fine.  Just to show that I have no ill feelings in this house, I indicate that I 
will support the member for Nedlands’ amendment, even though the member was very ungracious - 
Mr R.F. Johnson:  It was only a trial separation. 
Mr M.W. TRENORDEN:  It was a trial separation.  It does part of the process that we argued about before of 
correctly defining the bill, and it still does the bit that the Attorney General seems to be pretty keen on and does 
not use those terrible words “prostitution” or “prostitute”.  In my position, when we get a little further into this 
bill and start talking about the operation of brothels, I still argue that the reality is that the vast majority of 
women operating outside brothels - why would they operate inside a brothel, with all the rules, when they can 
operate outside a brothel, with no rules - will actually be prostitutes.  Therefore, we are getting to a position at 
which we are more clearly defining the title of this legislation, and that is a good thing for the house.  Before the 



Extract from Hansard 
[ASSEMBLY - Tuesday, 16 October 2007] 

 p6132b-6197a 
Dr Elizabeth Constable; Mr Rob Johnson; Acting Speaker; Dr Graham Jacobs; Mr Max Trenorden; Dr Janet 

Woollard; Mr Jim McGinty; Mr Tony McRae; Mr Dan Barron-Sullivan; Ms Sue Walker; Mrs Judy Hughes; Mr 
Colin Barnett; Deputy Speaker; Ms Dianne Guise; Speaker 

 [23] 

member for Nedlands read out sections 190 and 191, I was not aware what those sections related to, but I was 
pretty sure that they had to be the two sections that relate to running a premises and using the services of a 
prostitute.  The point is that this legislation will clearly repeal those two sections of the Criminal Code.  I 
presume, member for Nedlands, that they repeal those two sections. 
Ms S.E. Walker:  Yes. 
Mr M.W. TRENORDEN:  That in itself is a good reason for referring in the title of the act to the fact that those 
two sections used to exist.  I congratulate the member for Nedlands, because it points out the purpose of this bill, 
which is to make it clear that the offences referred to in those two sections of the Criminal Code will no longer 
be criminal offences.  If this proposed title is accepted, when the people of Western Australia view this 
legislation following its passage through the two houses, they will be very clear, if they look up the Criminal 
Code on the Internet, about which two very longstanding sections of the Criminal Code have been removed by 
this legislation.  One relates to the management and operation of a brothel and living off the earnings of that 
brothel, and the other one relates to - this gets closer to the member for Alfred Cove’s point - the abuse of 
women.  Section 191 is really about the abuse of women.  As the member for Nedlands stated when she was 
reading that section, it refers to inmates.  No matter how old that section may be - I presume, member for 
Nedlands, it goes back a number of years - we cannot deny the import of the word “inmate”.  It makes it very 
clear that the intent of the original legislation was to say that this particular activity was clearly derogatory of 
women, even though the legislation was probably written 100 years ago or something like that.  This is a clearer 
announcement of the title and definition of the bill. 

Dr J.M. WOOLLARD:  I believe it is important that we have these words on the record.  The member for 
Nedlands’ amendment states “Decriminalisation of Brothels and the Living Off the Commercial Sexual Use and 
Abuse of Young People and Others”.  The Australian Centre for the Study of Sexual Assault states - 

The most extensive international study of violence in prostitution to date has shown extremely high 
levels of physical violence (73 per cent) and rape (62 per cent) of women in prostitution, with 66 per 
cent suffering post-traumatic stress syndrome (regardless of nationality, place of prostitution, legality of 
prostitution or level of violence) . . .  It can safely be assumed that the levels of violence trafficked 
women experience will be even greater. 

Even though the centre gives those figures, it goes on to say - 

Yet all women in the sex industry - 
That is, the sex industry under our “Sexual Services Act” -  

suffer increased levels of rape and violence and are in need of support services. 
There is one thing that this bill does not discuss and that this government is not providing.  In Queensland, the 
health department has a contract that it gives to help people who are assisting those prostitutes who want to leave 
the industry.  At page 11 of a 1996 study by Noske and Deacon, it states that 64.2 per cent of women want to 
leave the industry.  We know that there are a lot of prostitutes in the industry - we discussed this the last time the 
bill came before the house - who would like to leave the industry.  However, they are hooked on drugs, they 
have to pay their debts and they have children.  They know that they will not get a house through Homeswest 
and they are likely to lose their children.  What are we doing?  The only organisation that seems to be doing 
something for those people is the Catholic Church and the only person who is doing anything is Linda Watson 
with her House of Hope.  Why has something not been done by this government about putting up some funds so 
that people can put forward a tender to the government to work with the prostitutes here in Western Australia 
who want to get out of the industry?  Maybe in working with those prostitutes who want to get out of the 
industry, we will come across even more cases of people who are trafficked into that industry.  I support this 
amendment because it refers to living off the commercial sexual use and abuse of young people and others.  That 
is what this bill will do.  I believe the figures show that something like 80 to 90 per cent of prostitutes are 
women.  I said that this is a women’s issue because of the large number of women in WA who are currently 
prostitutes.  This government is not doing anything to help those people get out of prostitution.  In fact, it is 
saying, “Let’s grow the industry.”  I am surprised that the Minister for Tourism has not put something out 
saying, “We’re going to be one of the sex states.”  I remember many years ago that WA was the state of 
excitement.  I would not be surprised if the government wanted to bring something like that back in.  This is all 
about taking away women’s rights. 

Sitting suspended from 6.00 to 7.00 pm 

Amendment on the amendment (insertion of words) put and a division taken with the following result - 
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Ayes (17) 

Mr C.J. Barnett Mr J.H.D. Day Mr D.T. Redman Dr J.M. Woollard 
Mr T.R. Buswell Ms K. Hodson-Thomas Mr G. Snook Mr A.J. Simpson (Teller) 
Mr G.M. Castrilli Dr G.G. Jacobs Dr S.C. Thomas  
Dr E. Constable Mr R.F. Johnson Mr M.W. Trenorden  
Mr M.J. Cowper Mr P.D. Omodei Ms S.E. Walker  

Noes (24) 

Mr P.W. Andrews Mr R.C. Kucera Mrs C.A. Martin Mrs M.H. Roberts 
Mr A.J. Carpenter Mr F.M. Logan Mr P. Papalia Mr T.G. Stephens 
Dr J.M. Edwards Mr J.A. McGinty Mr J.R. Quigley Mr D.A. Templeman 
Mrs D.J. Guise Mr M. McGowan Ms M.M. Quirk Mr P.B. Watson 
Mr J.N. Hyde Ms S.M. McHale Ms J.A. Radisich Mr M.P. Whitely 
Mr J.C. Kobelke Mr A.D. McRae Mr E.S. Ripper Mr S.R. Hill (Teller) 

            

Pair 

 Mr T.R. Sprigg Mr B.S. Wyatt 

Amendment thus negatived. 

Mr R.F. JOHNSON:  It is a great shame that the government defeated the amendment put forward by the 
member for Nedlands because I believe it more aptly described the content, the will, and the meaning of this bill.  
We are now left with the member for Churchlands’ amendment, which will simply change the description from 
Prostitution Act to “Sexual Services Act”, which does not adequately describe the content or the will of this bill 
and certainly does not describe what this bill is all about.  This bill is not simply about sex workers.  I have said 
it before and I will say it again: this bill could be easily mistaken for one that deals with the work of sex 
therapists.  I believe those people, who are far more qualified than a prostitute to deal with male or female sex 
problems, will be very upset to know that they may easily be mistaken for prostitutes because the descriptive title 
of this legislation will be different from the meaning and the true essence of this bill.  This bill is about 
prostitution.  It is about prostitutes and brothels.  It is about pimps and it is about the people who live off the 
immoral earnings of prostitutes, those women who are often forced to be involved in this seedy type of trade.  I 
will call it a trade because it is not a business; it is a trade because women are traded over and over again.  As the 
member for Alfred Cove has said many times during this debate, this bill leaves it wide open for what I term the 
dregs of our society to traffic in human bodies, particularly women.  At the end of the day, that is prostitution.  It 
is not some sort of flamboyant description of sex worker.  I think it does a great disservice to not only the women 
who unfortunately find themselves in this position, but also women in general.  I have had many 
communications from people in Western Australia about this issue.  Many of them, of course, were women, but 
many of them were men.  I have had a tremendous amount of support for the rhetorical question I put to 
members opposite, including the Premier, about whether any member of the Labor Party would want his or her 
daughters to become prostitutes in what is soon to become a legal business profession.  We have heard a lot 
during this debate about what has happened in Germany.  In Germany, if unemployed people who are working in 
the hospitality industry do not accept a job as a prostitute - or sex worker, as the Attorney General prefers to call 
them - they will lose their unemployment benefit.  I wonder whether that is the intention of this government.  It 
is interesting that we have debated this amendment on an amendment for over three hours.  I suggest that part of 
the reason for the delay is that the Attorney General has not once stood during that time and answered any of the 
questions, comments or statements made by members on this side of the house; he has just sat there.  He has only 
stood to raise a point of order about somebody saying something two or three times, or about something not 
being relevant to the clause before the house.  Fair enough; that is a justifiable reason for a point of order.  
However, he has not once stood to answer any of the comments or criticisms that I have levelled at him and his 
government, which is bereft of moral standing in our society.  The Attorney General is doing a disservice to the 
people of Western Australia, particularly the women and young girls.  I will keep standing until the Attorney 
General gets to his feet and answers some of the questions, comments and criticisms that members of the 
opposition have put to him about this bill. 
Ms S.E. WALKER:  Tonight is the first time that the Attorney General has looked at the sections of the 
Criminal Code that will be repealed by this bill.  Until just before dinner, when he summoned one of the 
attendants to bring him the Criminal Code, the Attorney General was not aware of what this bill would do.  I 
know that because he read it for the first time.  Quite frankly, if I were the Attorney General, I would just call a 
halt and get rid of this bill; I would take it away because it is regressive for women.  He must know that, after 
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having read the sections of the Criminal Code that show him what he is doing.  He is legalising prostitution as a 
career option for women.  He is legalising brothels as businesses, so that brothel owners can get 50 per cent of 
the profit from every sexual act a client has with a prostitute; I know it is 50 per cent because of the research I 
did last time.  The Attorney General is trying to make prostitution a normal business.  I listened to what the 
member for Hillarys had to say, and he mentioned that the use of the words “Sexual Services Act” implies a 
service such as that provided by a sex therapist.  That is also what Mary Lucille Sullivan claims in her book 
Making Sex Work: A Failed Experiment With Legalised Prostitution, in which she refers to the Victorian model.  
She states - 

Touching Base unreservedly promotes prostituted women as ‘sex therapists’.  Indeed it makes the 
argument that those within the industry have unique skills that allow them to service buyers’ special 
needs . . .  

She continues - 

Another strategy that Touching Base adopts to further prostitution business interests is to . . . have 
access to prostituted women and pornography’ or what it terms ‘delivery and receipt of sex services’. 

This is the same author who said that the terminology had been softened so that prostitution seems normal.  Let 
us call it what it is.  She states at page 176 - 

I find it disturbing that in the context where no funding is available for exit programs for prostituted 
women, it is acceptable that funds are made available so that men are not restricted in accessing 
‘prostitution services’. 

When the house votes on this amendment, I will abstain because I do not believe that the term “Sexual Services 
Act” reflects what this bill is really about.  It is a softening of the terminology, and I do not agree with that.  I do 
not believe in voting for the term “Prostitution Act”, either.  That is a degrading, stigmatised name for women.  
The bill changes the word “prostitute” to “sex worker”, but the person who uses the sex worker - in Victoria the 
term is “sex user” - is still referred to as a “client”.  I will abstain from voting - I again put this on record so that 
my electorate knows why I am doing this - for the reason that this amendment does not reflect what this bill 
does.  It does not reflect the fact that it legalises brothels.  It legitimises not only prostitution as a career option 
for women, but also pimping as a career option for men - it will largely be men who are pimps.  The only reason 
pimps are pimps - we have all seen this over the years on television or whatever - is that they actually brutalise 
and dominate these women, live off their earnings and send them out to earn money for sexual favours and 
services.  That is what the Attorney General is doing, so I will abstain from the vote on that basis. 

[Quorum formed.] 

Mr R.F. JOHNSON:  I will keep getting to my feet until the Attorney General has the fortitude to stand and 
explain to this house and particularly to opposition members how he justifies the criticisms that - 

Mr J.A. McGinty:  It’s not my amendment; it’s the member for Churchlands’ amendment. 

Mr R.F. JOHNSON:  The Attorney General has heard many criticisms during this particular debate; he has 
heard them for three and a half hours.  He has not once stood to answer the concerns, questions and criticisms in 
relation to this amendment that have come from this debate.  Until he does, I will continue to stand.  I want him 
to stand and justify this amendment to the people of Western Australia and to answer the questions and 
criticisms that have been put by opposition members so that his answer can be on record.  The Attorney General 
and his government are the friends of pimps.  That is a description I would hate to have levelled against me.  He 
is doing the pimps a favour with his legislation.  I knew that the Attorney General would accept the amendment 
of the member for Churchlands because in a way she has played into his hands.  I know why she has moved it.  
She has moved it for legitimate reasons and to make logical sense of the legislation.   

Quite frankly, this legislation is rubbish in many respects.  If the member for Perth had a hand in putting it 
together, I have real and serious concerns.  From what the Attorney General said in his second reading speech, 
the member for Perth did have a hand in it, together with Hon Giz Watson and Hon Sue Ellery.  They have 
played a major part in this bill.  If we have to rely on those people for good legislation and for good moral 
standing in our society, God help us.  We on this side of the house have concerns.  I knew the Attorney General 
would accept the proposed title of the legislation because it has made it easier for him.  It takes away the 
terminology of “prostitution”.  At the end of the day, “prostitution”, “prostitutes” or “prostitution activities” will 
not be mentioned in the bill.  The main bill that is being amended will be a completely different bill.  It will be 
something from fairyland.  Prostitution will be a legitimate business.  I know for a fact that some people have 
already started buying properties around the place because they are relying on the bill being passed.  I wonder 
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just how much communication some of the Labor members have had with people in the prostitution industry.  I 
would assume that they have had quite a bit if the task force did its job properly.  They would have spoken to 
people in the prostitution industry.  Yet the member for Perth told us that he has not spoken to people in the 
industry.  He told this house earlier today that he had not had one word with the prostitution owners, managers, 
pimps, madams or whatever we want to call them for three years.  I find that extraordinary. 

Mr C.J. Barnett:  You think they would have had a few telephone conversations.  He’s a man of his word.  He 
says three years. 

Mr R.F. JOHNSON:  He said he had not spoken to anyone in the industry for three years.  It will be very 
interesting to see whether that is accurate.  At the end of the day, the member for Perth is doing us all a favour.  
The people in my electorate do not want prostitutes working out of houses in residential streets.  I do not want 
them in my street.  I think most people would not want them in their streets.  That is what will happen.  They will 
be prostitutes.  They will not be given this new enlightened term of “sex workers”.  They will be more than that.  
They will be prostituting their bodies for money.  That may not be seen with any great sense of morality as far as 
some Labor members are concerned.  That is fine; that is okay.  I think the general population do not agree with 
that.   

I ask the Attorney General to get to his feet and justify some of the criticisms that members opposite have - 

Mr J.A. McGinty:  I will do that when we come to the relevant clauses. 

Mr R.F. JOHNSON:  It is all relevant. 

Mr J.A. McGinty:  We have been on the title for three hours.  It is a filibuster on your part. 

Mr R.F. JOHNSON:  No, it is not.  I want the Attorney General to get to his feet because he has heard a lot of 
comments - 

Mr J.A. McGinty:  I will not breach standing orders, as you people have incessantly.   

Mr R.F. JOHNSON:  We are talking about the title.  The amendment has been moved.  There should not be an 
amendment.  The title should include the word “prostitution”.   

Dr J.M. WOOLLARD:  I will not be supporting the amendment proposing a new title for this bill.  I do not 
believe it reflects what this bill will do to our community.  It does not reflect the fact that there will be growth in 
the numbers of legal and illegal brothels and the numbers of women who are being trafficked to Western 
Australia will escalate.  Since the Attorney General put this bill on the table, I have been working with various 
community groups, some of whom disagree with this bill very much on moral grounds.  Others disagree with 
this bill because they feel that it takes away women’s rights.  They feel that this bill will make it worse for 
women in WA and it denigrates the role of women.   
I am very disappointed that all the government will do with this bill is enable the industry to grow rather than do 
anything to help those people who are in the industry.  I have met many prostitutes.  Many of them are very nice 
people who want to get out of the industry.  This government is doing nothing to help those people get out of the 
industry, unlike the Queensland government, which is trying to help people get out of the industry.  I believe that 
the federal government has contributed to the tune of $58 million since October 2003 to try to decrease people 
trafficking.  I congratulate the federal Liberal government as it is actually doing something to try to stop 
trafficking.  This bill does not do anything to stop trafficking.  This bill will enable the trafficking that we have 
now to grow.   
I gave statistics earlier, saying that 67 per cent of women are being abused.  More women will be abused as a 
result of this bill.  I know that we have similar aged daughters, Madam Acting Speaker (Mrs J. Hughes), because 
I saw the article about your daughter getting stuck down south, and I know how frightening that must have been 
for you.  My daughter is a similar age.  When I saw that article, I realised that we would have very similar 
feelings about our children.  We would not want our children or our children’s friends to be looking at this as an 
acceptable industry.  I have repeatedly tried to show the Attorney General the statistics because I do not believe 
the task force that looked into this matter put forward those statistics.  None of those statistics showing the 
number of women who are being trafficked, the number of women who are being abused, where those women 
are being trafficked from, how they are being moved around Australia, what actually happens in those brothels, 
what they go through to pay off their debts and the type of living quarters they have to live in were in that report.  
We know that a lot of people have got into prostitution because they were homeless or they may have been 
abused at home.  With this bill, this government is saying that it is okay for girls to go into prostitution.  I do not 
think it is okay.  I would hate to think my girls were going into prostitution.  I am sure you, Madam Acting 
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Speaker, would not like to see your daughters or your daughter’s friends go into prostitution and work in a legal 
or an illegal brothel.  I cannot support the amendment and I will vote against it.  Like many people in this house 
tonight, I will be voting against every clause of this bill.   

Ms S.E. WALKER:  I move - 

To add after “Sexual Services” - 

provided by women of Western Australia for the sexual gratification and abuse of men for the 
commercial benefit of pimps, brothel owners, drug traffickers and organised crime 

Because the amendment moved by the member for Churchlands does not reflect what the bill is about, like the 
members for Hillarys, Avon and Alfred Cove, I will keep trying to put forward my point about what this bill is 
really about.  My amendment on the amendment states what this bill is really about.  It is about the abuse of 
Western Australian women by some men for commercial benefit to pimps, drug traffickers, organised crime and 
brothel owners.  All the women on the government side of the house support this bill.  As I said when this 
legislation was first contemplated in 2003, I would not stand in this house and vote for anything that I would not 
vote for as a career option for my own children.  I had a look at the report of the Royal Commission into Matters 
Surrounding the Administration of the Law Relating to Prostitution of 1975-76.  I am so sick of hearing the 
phrase about this being the oldest industry in the world.  So what!  Are we not progressive in this state?  The 
Attorney General comes out with a lot of nonsense sometimes.  He says that we are unique in the world with this 
legislation.  I think this legislation is unique in being so regressive.  The report of the royal commission looked at 
the same provisions that we are looking at here - sections 190 and 191 of the Criminal Code.  These sections 
were included because they protect women from abuse.  Section 190 is very telling.  Section 190(2) states -  

For the purposes of subsection (1)(a), a person who appears, acts, or behaves as the person having 
control of, or the care or management of, any premises is to be taken to be keeping the premises, 
whether the person is or is not the real keeper. 

Section 190(3) states - 

Any person who lives wholly or partly on earnings that the person knows are the earnings of 
prostitution is guilty of a crime . . .  

This is where this legislation legalises pimps, making it a legitimate career option to brutalise and dominate 
women and send them out to perform sexual services so that they can support the man.  The women on the 
government side think it is all right.  I hear not a squeak or a peep from any of them.  Section 190(4) states -  

For the purposes of subsection (3), if a person lives with, or is habitually in the company of a prostitute, 
and has no visible means of subsistence, the person shall, unless he or she can satisfy the court to the 
contrary, be taken to be living on earnings that the person knows are the earnings of prostitution. 

Does the Attorney General now think that is okay?  He knows very well it is not okay.  It is rank hypocrisy, as I 
have said, for the Attorney General to talk the way he has about how he is protecting women, and then to 
introduce this bill.  We see, for the first time in this Parliament, the Attorney General call for the Criminal Code 
to see what he is actually doing with this bill.  He can look at what he has allowed his factional partners in the 
government to do to women in this state.   

Mr J.A. McGINTY:  We reach a stage in every debate at which enough is enough.  We have had three hours of 
opposition and Independent members speaking repetitively, not raising anything relevant, and we are still 
dealing with only the title of the act. 

Question to be Put 

Mr J.A. McGINTY:  I move -  
That the question be now put. 

Question put and a division taken with the following result - 
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Ayes (25) 

Mr P.W. Andrews Mr F.M. Logan Mr P. Papalia Mr D.A. Templeman 
Mr A.J. Carpenter Mr J.A. McGinty Mr J.R. Quigley Mr P.B. Watson 
Dr J.M. Edwards Mr M. McGowan Ms M.M. Quirk Mr M.P. Whitely 
Mrs D.J. Guise Ms S.M. McHale Ms J.A. Radisich Mr S.R. Hill (Teller) 
Mr J.N. Hyde Mr A.D. McRae Mr E.S. Ripper  
Mr J.C. Kobelke Mrs C.A. Martin Mrs M.H. Roberts  
Mr R.C. Kucera Mr M.P. Murray Mr T.G. Stephens  

 
Noes (20) 

Mr C.J. Barnett Mr M.J. Cowper Mr P.D. Omodei Mr T.K. Waldron 
Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr D.T. Redman Ms S.E. Walker 
Mr T.R. Buswell Dr K.D. Hames Mr G. Snook Mr G.A. Woodhams 
Mr G.M. Castrilli Dr G.G. Jacobs Dr S.C. Thomas Dr J.M. Woollard 
Dr E. Constable Mr R.F. Johnson Mr M.W. Trenorden Mr A.J. Simpson (Teller) 

 

            

Pairs 

 Mr B.S. Wyatt Mr T.R. Sprigg 
 Ms A.J.G. MacTiernan Ms K. Hodson-Thomas 
 Mr A.P. O'Gorman Mr J.E. McGrath 

Question thus passed.  
Debate Resumed 

Amendment on the amendment (insertion of words) put and a division taken with the following result -  
Ayes (20) 

Mr C.J. Barnett Mr M.J. Cowper Mr P.D. Omodei Mr T.K. Waldron 
Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr D.T. Redman Ms S.E. Walker 
Mr T.R. Buswell Dr K.D. Hames Mr G. Snook Mr G.A. Woodhams 
Mr G.M. Castrilli Dr G.G. Jacobs Dr S.C. Thomas Dr J.M. Woollard 
Dr E. Constable Mr R.F. Johnson Mr M.W. Trenorden Mr A.J. Simpson (Teller) 

 

Noes (25) 

Mr P.W. Andrews Mr F.M. Logan Mr P. Papalia Mr D.A. Templeman 
Mr A.J. Carpenter Mr J.A. McGinty Mr J.R. Quigley Mr P.B. Watson 
Dr J.M. Edwards Mr M. McGowan Ms M.M. Quirk Mr M.P. Whitely 
Mrs D.J. Guise Ms S.M. McHale Ms J.A. Radisich Mr S.R. Hill (Teller) 
Mr J.N. Hyde Mr A.D. McRae Mr E.S. Ripper  
Mr J.C. Kobelke Mrs C.A. Martin Mrs M.H. Roberts  
Mr R.C. Kucera Mr M.P. Murray Mr T.G. Stephens  

 

            

Pairs 

 Mr T.R. Sprigg Mr B.S. Wyatt 
 Ms K. Hodson-Thomas Ms A.J.G. MacTiernan 
 Mr J.E. McGrath Mr A.P. O’Gorman 

Amendment thus negatived. 

The ACTING SPEAKER:  The question now is that the member for Churchlands’ words to be inserted be 
inserted. 

Mr R.F. JOHNSON:  We will vote on this amendment very shortly.  I make it quite clear that although the 
Liberal Party accepts the logical intent of the member for Churchlands’ amendment, we cannot support the 
reality of the outcome of that amendment because it would legitimise the title of the act, which is all about 
prostitution, prostitutes and sex workers.  If the title of the bill were amended to the “Sexual Services Act”, it 
would not be a true reflection of the outcome of the bill.  We accept that the term “sexual services” will follow 
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through because of the Attorney General’s intention to ensure that there will be no mention of “prostitute” or 
“prostitution” in the bill when it is passed.  The Attorney General is making sure that those words are deleted 
from every clause in the bill because he wants to give some respectability to prostitution, pimps and other people 
who live off the immoral earnings of women who are in the unfortunate position of working as prostitutes.  The 
bill will legitimise the sexual services industry as a legitimate business like any other.  I can understand the logic 
behind member for Churchlands’s amendment to the title of the act.  However, the Liberal Party is poles apart 
from the Labor Party on this issue.  The media has already picked up on the difference between the moral 
standing and integrity of members of the Liberal Party and the moral standing and integrity of members of the 
Labor Party.  This will be an election issue.  We will not agree with this amendment because it does not truly 
reflect the intent of the bill.  It might reflect the outcome of the terminology, but not the actual outcome of what 
the bill will deliver, which we believe will be nothing but harm to women and young girls in Western Australia 
in particular, and some young boys and men in some cases.  We cannot agree with this amendment. 

Question to be Put 

Mr J.A. McGINTY:  I move - 

That the question be now put. 

Question put and a division taken with the following result - 

Ayes (25) 

Mr P.W. Andrews Mr F.M. Logan Mr P. Papalia Mr D.A. Templeman 
Mr A.J. Carpenter Mr J.A. McGinty Mr J.R. Quigley Mr P.B. Watson 
Dr J.M. Edwards Mr M. McGowan Ms M.M. Quirk Mr M.P. Whitely 
Mrs D.J. Guise Ms S.M. McHale Ms J.A. Radisich Mr S.R. Hill (Teller) 
Mr J.N. Hyde Mr A.D. McRae Mr E.S. Ripper  
Mr J.C. Kobelke Mrs C.A. Martin Mrs M.H. Roberts  
Mr R.C. Kucera Mr M.P. Murray Mr T.G. Stephens  

 

Noes (20) 

Mr C.J. Barnett Mr M.J. Cowper Mr P.D. Omodei Mr T.K. Waldron 
Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr D.T. Redman Ms S.E. Walker 
Mr T.R. Buswell Dr K.D. Hames Mr G. Snook Mr G.A. Woodhams 
Mr G.M. Castrilli Dr G.G. Jacobs Dr S.C. Thomas Dr J.M. Woollard 
Dr E. Constable Mr R.F. Johnson Mr M.W. Trenorden Mr A.J. Simpson (Teller) 

 

            

Pairs 

 Mr B.S. Wyatt Mr T.R. Sprigg 
 Ms A.J.G. MacTiernan Ms K. Hodson-Thomas 
 Mr A.P. O'Gorman Mr J.E. McGrath 

Question thus passed. 

Debate Resumed 

Amendment (insertion of words) put and a division taken with the following result - 

Ayes (27) 

Mr P.W. Andrews Mr R.C. Kucera Mr M.P. Murray Mr T.G. Stephens 
Mr A.J. Carpenter Mr F.M. Logan Mr P. Papalia Mr D.A. Templeman 
Dr E. Constable Mr J.A. McGinty Mr J.R. Quigley Mr M.W. Trenorden 
Dr J.M. Edwards Mr M. McGowan Ms M.M. Quirk Mr P.B. Watson 
Mrs D.J. Guise Ms S.M. McHale Ms J.A. Radisich Mr M.P. Whitely 
Mr J.N. Hyde Mr A.D. McRae Mr E.S. Ripper Mr S.R. Hill (Teller) 
Mr J.C. Kobelke Mrs C.A. Martin Mrs M.H. Roberts  
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Noes (17) 

Mr C.J. Barnett Mr J.H.D. Day Mr D.T. Redman Dr J.M. Woollard 
Mr D.F. Barron-Sullivan Dr K.D. Hames Mr G. Snook Mr A.J. Simpson (Teller) 
Mr T.R. Buswell Dr G.G. Jacobs Dr S.C. Thomas  
Mr G.M. Castrilli Mr R.F. Johnson Mr T.K. Waldron  
Mr M.J. Cowper Mr P.D. Omodei Mr G.A. Woodhams  

 

            

Pairs 

 Mr B.S. Wyatt Mr T.R. Sprigg 
 Ms A.J.G. MacTiernan Ms K. Hodson-Thomas 
 Mr A.P. O'Gorman Mr J.E. McGrath 

Amendment thus passed. 
Clause, as amended, put and a division taken with the following result - 

Ayes (27) 

Mr P.W. Andrews Mr R.C. Kucera Mr M.P. Murray Mr T.G. Stephens 
Mr A.J. Carpenter Mr F.M. Logan Mr P. Papalia Mr D.A. Templeman 
Dr E. Constable Mr J.A. McGinty Mr J.R. Quigley Mr M.W. Trenorden 
Dr J.M. Edwards Mr M. McGowan Ms M.M. Quirk Mr P.B. Watson 
Mrs D.J. Guise Ms S.M. McHale Ms J.A. Radisich Mr M.P. Whitely 
Mr J.N. Hyde Mr A.D. McRae Mr E.S. Ripper Mr S.R. Hill (Teller) 
Mr J.C. Kobelke Mrs C.A. Martin Mrs M.H. Roberts  

 

Noes (17) 

Mr C.J. Barnett Mr J.H.D. Day Mr D.T. Redman Dr J.M. Woollard 
Mr D.F. Barron-Sullivan Dr K.D. Hames Mr G. Snook Mr A.J. Simpson (Teller) 
Mr T.R. Buswell Dr G.G. Jacobs Dr S.C. Thomas  
Mr G.M. Castrilli Mr R.F. Johnson Mr T.K. Waldron  
Mr M.J. Cowper Mr P.D. Omodei Mr G.A. Woodhams  

 

            

Pairs 

 Mr B.S. Wyatt Mr T.R. Sprigg 
 Ms A.J.G. MacTiernan Ms K. Hodson-Thomas 
 Mr A.P. O'Gorman Mr J.E. McGrath 

Clause, as amended, thus passed. 

Clause 5:  Section 3 amended - 
Mr J.A. McGINTY:  I move - 

Page 3, line 14 - To insert after “ “act as a prostitute”, ” - 

“act of prostitution”, 

This might seem a strange thing to do - 

Mr R.F. Johnson:  Everything you do is strange, but I want you to explain the rationale behind it. 

Mr J.A. McGINTY:  Okay.  Now let me - 

Mr R.F. Johnson:  I would like to hear your voice other than raising a point of order tonight. 

Mr J.A. McGINTY:  Let me enlighten the member for Hillarys.  The effect of this amendment is to delete the 
definition “act of prostitution” from the definitions in the act.  We do not seek to put anything in its place; it is 
simply to correct a drafting error that occurred when the legislation was prepared.  Currently, “act of 
prostitution” is defined to mean “anything the doing of which amounts to prostitution”, so it is a fairly 
meaningless definition.  However, the bill has already had inserted a definition of a “commercial sexual act” that 
“has the meaning it has under section 4”.  Therefore, the effect of inserting the words “act of prostitution” into 
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the bill is to delete the definition of the “act of prostitution” from section 3 of the act.  The effect of this 
amendment is to ensure consistency; it was simply an oversight when the legislation was prepared.   

Mr R.F. JOHNSON:  As I understand it, it is a bit of a whitewash job really.  This is where the Attorney 
General is once again trying to camouflage “prostitution”, “act of prostitution” and “prostitute”.  He wants to 
water it down, so that the bill will not mention any of those words.  If this amendment is successful, which it will 
be, obviously, because the government has the numbers to do it, the bill will simply say “commercial sexual 
act”; correct? 

Mr J.A. McGINTY:  Inadvertently, “act of prostitution” was left in the definitions section, which it was never 
intended to be, so this is to ensure that - 

Mr R.F. Johnson:  Of course, it was not intended because the Attorney General does not want that word 
mentioned anywhere.  It is a bit like Basil Fawlty. 

Mr M.J. Cowper:  Don’t mention the war! 

Mr R.F. JOHNSON:  I think I will mention the war.  They got away with it; mention the war once.  That is 
what it is; the Attorney General does not want the words “prostitution” or “prostitute” mentioned anywhere in 
this bill, which will eventually form part of the act.  I find that disgraceful, quite frankly, and I have to tell the 
Attorney General that he has not justified it with any real reason.  He has given some sort of grammatical 
justification.  This always happens with the Attorney General’s legislation; whenever his own legislation comes 
into consideration in detail, he is always amending it.  Always doing it! 

Mr J.A. McGinty:  To achieve higher levels of perfection. 

Mr R.F. JOHNSON:  No, it is because the Attorney General has to cover up what is commonly known in the 
United Kingdom as “cock-ups”.  The Attorney General makes these mistakes, he obviously does not read this 
stuff properly, it is a case of “Get it in quickly.  I want some more legislation: I love sitting at the table of the 
house; I love all the attention being on me: I love it when the member for Hillarys gets up and has a go at me”, 
because that is the type of person the Attorney General is.  He is an attention seeker.  There is no doubt about it!  
This is what I tell all my friends: the Attorney General is an absolute attention seeker, and he will get the 
attention tonight.   

We certainly oppose this amendment for the same reason we have opposed other amendments; that is, we 
believe this bill should reflect, even in some remote way, what it is all about.  It is about prostitution.  It is about 
prostitutes.  It is not about sex workers or sexual services workers.  I say once again that that could be anybody.  
It could be a doctor specialising in sexual services who tries to enhance the abilities of people, male or female, 
who might have problems.  They could be mistaken for people who are associated with this bill, which any 
thinking person will know is about prostitution, prostitutes and pimps, the abuse of women and living off the 
immoral earnings of some women.  The opposition will oppose this amendment.  We know it will get through 
the house; the government has the numbers.  We on this side of the house have very high morals and we will not 
agree to anything that we believe will diminish the moral standing of the overwhelming majority of people in 
Western Australia. 

Dr J.M. WOOLLARD:  I do not mind whether we discuss this now or under clause 4.  It says that “client” has 
the meaning it has under section 4 -  

Mr R.F. Johnson:  We have dealt with clause 4. 

The ACTING SPEAKER (Mrs J. Hughes):  This is clause 5, member. 

Dr J.M. WOOLLARD:  Shivers! 

Ms S.E. WALKER:  I was going to move an amendment to delete lines 14 and 15 before the Attorney General 
moved his amendment because I thought it was once again rank hypocrisy for him to delete the definitions of 
“act as a prostitute”, “prostitute”, “prostitution” and, now, “act of prostitution”.  The Attorney General is making 
the term “prostitute” sound normal by deleting this definition, although in a later provision a prostitute is called a 
sex worker.  However, under section 4 of the Prostitution Act, the client is still called the client.  Under the Equal 
Opportunity Act, it would be discriminatory to call a female worker in the sex industry a sex worker and to call 
the male a client, or vice versa.  Why are they not being called sex workers and sex worker users?  I want to 
delete the hypocritical nature of this provision of the bill.  Obviously, I cannot do that now because the Attorney 
General has moved an amendment, but I would like to move that we return to this provision at the end of the bill 
to debate that issue. 
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Dr J.M. WOOLLARD:  I was referring previously to the Prostitution Act 2000.  I was looking at section 3, the 
definitions section, which I believe is the section that is dealt with in clause 5 of the bill, “Section 3 amended”.  I 
was on the right section; it is just that I was looking at the act.  The Attorney General is seeking to make a 
change to the definition of “client” in the act so that the term “client” has the meaning it has under section 4.  I 
want to discuss the term “client”.  Would the Attorney General like me to discuss it now, because the term 
“client” comes under the definition in section 3, or would he prefer that we wait until section 4? 

Mr J.A. McGinty:  Can you put the question again? 

Dr J.M. WOOLLARD:  I want to look at the definition of “client”.  The Attorney General is seeking to amend 
the definition of “client” in clause 5, “Section 3 amended”, by deleting the words “given to that term in” and 
inserting instead “it has under”.  I want to look at section 4 of the act, not the bill before us.  Do we need to 
discuss the definition of “client” now?  I believe that we do; in fact, I am almost certain that we do.  The term 
“client” will have the meaning it has under section 4, whereas previously - 

The ACTING SPEAKER (Mr M.J. Cowper):  The member has confused me.  The question is that the words 
to be inserted be inserted.  We are dealing with an amendment that appears on the notice paper.  Does the 
member wish to raise a particular issue under this clause?  We are dealing right now with the amendment moved 
by the Attorney General. 

Dr J.M. WOOLLARD:  I am looking at the definition of “client” in section 3, because that is what we are 
dealing with now.  The clause refers to the term “client”.  I am looking at section 4 of the act.  That is where the 
definition of “client” is referred to. 

Mr R.F. JOHNSON:  I can understand the confusion of the member for Alfred Cove.  We are dealing with the 
Attorney General’s amendment to line 14 on page 3 of the bill, which refers to deleting the definitions of “act as 
a prostitute”, “prostitute” and “prostitution”.  The member for Alfred Cove is trying to establish that members 
have some questions about provisions before that line of the bill.  We have some questions about clause 5(1)(a) 
and (b).  I suppose the member is trying to get some indication whether - 

Mr J.A. McGinty:  She needs to raise it now, in my view. 

Mr R.F. JOHNSON:  Absolutely, but we are not dealing with that.  We are dealing with the Attorney General’s 
amendment to line 14 on page 3 of the bill.  That is the question before the house at the moment.  I think the 
Attorney General was a bit quick off the mark in moving that amendment.  He should have waited a while. 

Mr J.A. McGinty:  I did look around to see whether anybody else wanted the call. 

Mr R.F. JOHNSON:  I was going to get up, but the Attorney General got up. 

Ms S.E. Walker:  We were not expecting you to get up, Attorney General. 

Mr R.F. JOHNSON:  We are so unused to the Attorney General getting up in the house during debate on this 
bill that it came as an absolute shock!  We are still suffering from it.  I was going to rise because I wanted to ask 
a similar question to that of the member for Alfred Cove.  We need to deal with clause 5(1)(a) and (b) before we 
get to paragraph (c), which is the part the Attorney General’s amendment seeks to amend.  I do not believe we 
can go back if we are dealing with an amendment before the house.  I would like some clarification from the 
Chair on where we stand on that matter.  I do not want members on this side of the house to be castigated 
because they are talking about a matter that is not before the house at this time.  I have a problem with the word 
“client”, and I know that other members on this side of the house also have a problem with it.  I also want to ask 
some questions about the definition of “public place”. 

The ACTING SPEAKER:  I might be able to clarify the matter for the member.  There will be an opportunity 
for the member to speak after we have dealt with the amendment before the house.  The question is that the 
words to be inserted be inserted.  Whether that is agreed to or not agreed to, the question then will be that clause 
5 stand as printed, which will give the member an opportunity to speak to clause 5(1)(a). 

Mr R.F. JOHNSON:  That is not a problem.  That is fine.  We are now talking about the Attorney General’s 
amendment to clause 5(1)(c).  According to page 2 of the blue bill, the definition of “act of prostitution” in 
section 3 of the act will be removed.  That is the part that will be taken out completely; it deletes that, does it 
not? 

Mr J.A. McGinty:  Yes. 

Mr R.F. JOHNSON:  The Attorney General wants to insert after “act as a prostitute” the words “act of 
prostitution”.  As far as I can see, the Attorney General is amending the act.  Under the bill that is before the 
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house the amendment to the act in clause 5(1)(c) will delete the definitions of “act as a prostitute”, “prostitute” 
and “prostitution”.  Will the amendment then insert “act of prostitution” or take it away, because it is not already 
there in the bill? 

The ACTING SPEAKER (Mr M.J. Cowper):  My understanding is that it is an addition. 

Mr J.A. McGinty:  The bill currently proposes to delete three definitions: “act as a prostitute”, “prostitute” and 
“prostitution”.   

Mr R.F. JOHNSON:  Yes. 

Mr J.A. McGinty:  What we should have done and what this amendment seeks to do is delete four definitions.  
The fourth definition is “act of prostitution”.  Therefore, if this amendment is carried, each of these four 
definitions will be deleted from the Prostitution Act.   

Mr R.F. JOHNSON:  Once again every skerrick of “prostitute” or “prostitution” will be deleted from this bill. 

Mr J.A. McGinty:  Yes. 

Mr R.F. JOHNSON:  Is that the Attorney General’s ultimate aim in life? 

Mr J.A. McGinty:  Consistency of terminology. 

Mr R.F. JOHNSON:  Yes, that is what the Attorney General says.  We say something very different, obviously, 
so we will not be agreeing to this amendment. 

Ms S.E. WALKER:  I will not be agreeing to this amendment.  The reason is that I do not agree at all with the 
Attorney General deleting these words.  I will take members through the amendment.  I disagree with the 
member for Hillarys about the sort of issue we are dealing with here.  Some people believe this is a moral and 
ethical issue.  I believe that is too judgemental.  It is judgemental on women who find themselves in extreme 
circumstances and who believe they have no other option but to turn to prostitution.   

Mr R.F. Johnson:  I actually said it was a moral and legal issue. 

Ms S.E. WALKER:  Yes.   

In my view, therefore, it is a women’s abuse issue, as the member for Alfred Cove said; it is an equal 
opportunity issue; and it is a violence against women issue.  It is really important that we recognise that.  I do not 
want to be seen to be putting any value judgement on it.  I will come in a moment to the amendment to delete 
“act of prostitution”.  It has been interesting to see in this house when we have had conscience votes how 
members can be very strong on one moral aspect and completely different on another.  I will therefore remain 
neutral on this amendment, as women can find themselves in terrible positions, and single mothers are one of the 
biggest poverty groups in this country.  Having said that, when we consider the definitions of “act as a 
prostitute” and “act of prostitution” in the Prostitution Act 2000, which are two of the four definitions that the 
Attorney wants to delete, it is important to understand what he is doing in this amendment, as it relates to the 
different way in which the Attorney General treats two or more people who engage in an act of prostitution.  
Under the Prostitution Act, the phrase “to act as a prostitute”, which the Attorney General wants to delete, means 
to take part as a prostitute in an act of prostitution.  The phrase “act of prostitution”, which the Attorney General 
wants to insert into the bill for deletion from the act, means any act the doing of which amounts to prostitution.  
In the current Prostitution Act, prostitution means under section 4 -  

When this Act refers to prostitution it means prostitution in which payment is consideration for sexual 
stimulation of a person (“the client”) by means of physical contact between the client and another 
person (“the prostitute”), or between either of them and anything controlled by or emanating from the 
other . . .  

My point is that an act of prostitution requires someone to be sexually stimulated by another person.  However, 
the Attorney General wants to delete the term “prostitute”.  That is what he is doing with this amendment.  He 
will delete the phrases “act of prostitution” and “act as a prostitute” and down the track insert “sex worker” for 
“prostitute”.  However, he will not change the word “client”, although they both engage in an act of prostitution.  
In the same clause he wants to insert “acts as a sex worker”, which means to take part, as a sex worker, in a 
commercial sexual act.  Why does the Attorney General not call them both sex workers?  Why does he give the 
person who is sexually stimulated the respectable title “client”, yet he uses a derogatory and explicit term for the 
person who is paid?  That is why I will not vote for this amendment; it is discriminatory.  I will plough through 
the Equal Opportunity Act and I am sure I will come up with something.  That is why I will vote against this 
amendment.  I do not believe overall that this amendment by the Attorney General is appropriate for Western 
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Australian women; it is discriminatory.  The removal of these definitions from the Prostitution Act will 
stigmatise people.  I will not support the amendment. 
Mr M.W. TRENORDEN:  This amendment is classic Goebbels-speak.  Joseph Goebbels put a “Work Camp” 
sign above the gate at Auschwitz.   
An opposition member interjected. 
Mr M.W. TRENORDEN:  He put a “Work Camp” sign above the gate at Auschwitz.  The sign went on to say 
something like in work there is freedom.   
Mr J.H.D. Day interjected. 
Mr M.W. TRENORDEN:  “Work makes you free”; I thank the member for Darling Range for that.  I had 
forgotten that.  However, Joseph Goebbels spent a lot of time reinventing words for events that had been 
occurring for a couple of hundred years so that people could put a spin on them to make them look different.  
This amendment, Attorney General, is nothing but spin.  Where else in the world will this law make any sense?  
I have looked up the Australian Pocket Oxford Dictionary, which describes “prostitute”.  Does the Attorney 
General know what it says about “sex worker”?  It is not in there.  Does the Attorney General know what it says 
about the other amazing term - “individual sex worker” - which will come up in a minute?  No, because it is not 
in there.  “Prostitute” is in there.  The description that the Attorney General is attempting to insert in this bill for 
“sex worker” is actually the description for “prostitute”.  Funny about that, is it not?  This amendment is 
therefore real, first-class Goebbels-speak and should not be put in any other context.  I wonder whether the 
Attorney General will make any alteration to clause 4, as “Prostitution” will be in the bill unless he changes the 
title.  The Attorney General might have to apologise to the member who asked that question. 
Mr J.A. McGinty:  I think by the time we are finished it won’t be. 
Mr M.W. TRENORDEN:  Does the Attorney General have another amendment coming up? 
Mr J.A. McGinty:  Most probably.  Can I answer your other question?  The definition of “sex worker” in the 
New Zealand Prostitution Reform Act - it has kept the word “prostitution” - is a person who provides 
commercial sexual services. 
Mr M.W. TRENORDEN:  That is the definition of a prostitute? 
Mr J.A. McGinty:  As a sex worker, yes. 
Mr M.W. TRENORDEN:  Only the Attorney General and a lunatic in New Zealand decided to do the same 
thing!  The rest of the world calls that person a prostitute. 

Mr J.A. McGinty:  New Zealand seems to have kept the words “brothels” and “prostitutes” but it also refers to 
“sex workers”.  There seems to be an interesting mix.  It also has “client” in its definition section. 

Mr M.W. TRENORDEN:  We will get down to discussing this a little later in the bill, as this is probably not 
the appropriate moment.  The definition of “prostitute” in the Australian Pocket Oxford Dictionary reads - 

. . . a woman or girl who engages in sexual activity for payment.  

Under clause 6 of this bill section 4 of the act is amended by deleting the word “prostitute” and inserting the 
words “sex worker”.  Reference is made to a prostitute and it is irrelevant whether payment is in money or any 
other form.  What does that mean in terms of a woman and a man and an act?  If a woman at a pub goes home 
with a man and stays overnight, is she a prostitute?   

Mr J.A. McGinty:  I do not think so.   

Mr M.W. TRENORDEN:  She is.  Tell me why she is not.  I will raise this issue again when we debate 
clause 6.  

The point I am trying to make is that it is nonsense to say that by striking out one English word and replacing it 
with other words, the world has changed.  Nothing will change because to the general population they will be 
prostitutes.  They will do all the things that prostitutes have always done.  Why do we not call them prostitutes?   

Dr J.M. WOOLLARD:  As we are talking about terminology, under the Australian Standard Classification of 
Occupations structure there is a definition of “prostitute” or “escort”.  This structure covers elementary clerical, 
sales and service workers.  Does that structure apply to Western Australia and federally?   

Mr J.A. McGinty:  I do not know.   
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Dr J.M. WOOLLARD:  The terminology is being changed in this bill but it will not be consistent with general 
terminology.  I read an interesting report the other day on a review of police corruption in the eastern states.  I 
got my electorate officer to go through that report and look for the words “brothel” and “prostitute”.  The 
Attorney General said that one of the reasons for this bill is to deal with police corruption.  While my electorate 
officer could not find the words “brothel” or “prostitute”, she found the phrase “entertainment industry”.  I am 
looking at this clause and wondering whether “sex worker” means that people will be trafficked.  I cannot get 
away from trafficking, but it is happening.  By deleting reference to “prostitute” in this bill perhaps sex workers 
will be defined as entertainers.  How far does this bill go with this definition?  This bill does not provide any 
support to prostitutes.  I discussed with the Attorney General previously, before I became aware of trafficking 
and abuse issues, that if we are to do something about prostitution, instead of legalising brothels we should be 
registering prostitutes to give them power.  I discussed that with several groups and they suggested that if that 
were the case instead of the brothel owner being in charge, the government would become the pimp.  Several 
people were very unhappy with that concept.   

I wonder what is going on with the definitions of “prostitution”, “entertainment” and “sex worker”.  This bill is 
being pushed through the house quickly and I, like many others, wonder what the Attorney General’s agenda is.  
We know there will be an increase in drug use, trafficking and brothels in the suburbs.  What else will arise out 
of this bill?  I am sure the Attorney General knows, and in six months we will all know because what is hidden 
in the clauses of this bill will come to light.   

I am unhappy with the Attorney General’s amendment.  As soon as the amendments on this clause have been 
moved I will come back to the meaning of these definitions.  Prostitutes are not being given any power.  The 
clients, pimps, madams and the drug dealers will do well out of this bill, but the women who, by unfortunate 
circumstances, have ended up working as prostitutes will get nothing.  The result of this bill will be more people 
employed in this industry.   

Amendment put and a division taken with the following result - 

Ayes (25) 

Mr P.W. Andrews Mr F.M. Logan Mr P. Papalia Mr D.A. Templeman 
Dr J.M. Edwards Mr J.A. McGinty Mr J.R. Quigley Mr P.B. Watson 
Mrs D.J. Guise Mr M. McGowan Ms M.M. Quirk Mr M.P. Whitely 
Mrs J. Hughes Ms S.M. McHale Ms J.A. Radisich Mr S.R. Hill (Teller) 
Mr J.N. Hyde Mr A.D. McRae Mr E.S. Ripper  
Mr J.C. Kobelke Mrs C.A. Martin Mrs M.H. Roberts  
Mr R.C. Kucera Mr M.P. Murray Mr T.G. Stephens  

 
Noes (19) 

Mr C.J. Barnett Mr J.H.D. Day Mr P.D. Omodei Ms S.E. Walker 
Mr D.F. Barron-Sullivan Dr K.D. Hames Mr G. Snook Mr G.A. Woodhams 
Mr T.R. Buswell Ms K. Hodson-Thomas Dr S.C. Thomas Dr J.M. Woollard 
Mr G.M. Castrilli Dr G.G. Jacobs Mr M.W. Trenorden Mr A.J. Simpson (Teller) 
Dr E. Constable Mr R.F. Johnson Mr T.K. Waldron  

            

Pairs 

 Mr A.J. Carpenter Mr T.R. Sprigg 
 Ms A.J.G. MacTiernan Mr M.J. Birney 
 Mr B.S. Wyatt Mr J.E. McGrath 

Amendment thus passed. 
Mr C.J. Barnett:  We’re pushing this through at breakneck speed! 

Mr R.F. JOHNSON:  Absolutely!  Here I am, trying to be cooperative on the bill before the house, and the 
Attorney General is going at a speed of knots to try to ram the legislation through.  I intend to have my say, as is 
my right as a member of this house, and to represent my electorate and shadow portfolio areas. 

We know that clause 5 is slightly different now because of the amendment moved by the Attorney General.  
There is therefore not much point in talking to clause 5(1)(c); we have probably done that one to death.  
However, there is no amendment to clause 5(1)(a) before the house.  I would like the Attorney General to 
explain in detail the significance of clause 5(1)(a). 
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Mr J.A. McGINTY:  It is the preferred drafting style of parliamentary counsel.  The old way of expressing a 
reference made to another section or a definition section was to say that it had the meaning given to the term in 
the other section.  The contemporary way achieves exactly the same effect by replacing the words with “it has 
under”; that is, it has the meaning it has under section such-and-such.  It is simply the drafting preference 
currently favoured by parliamentary counsel for the reference to the other section to mean what it does under that 
section.  The old way, which has been replaced, has the meaning given to the term in the other section.  There is 
absolutely nothing of any significance, other than drafting style, coming from that. 

Mr R.F. Johnson:  Can I trust you on that? 

Mr J.A. McGINTY:  As much as the member can on anything! 

Mr R.F. Johnson:  Struth!  I’ll never get up again! 

Ms S.E. WALKER:  It is strange.  The Attorney General has claimed that he will modernise this bill and 
modernise the terminology.  He has said that we are going to get rid of this antiquated legislation, yet here he is 
bringing in antiquated legislation.  Perhaps we should have said something about that when we debated the title.  
I have an amendment to clause 5 on the notice paper; I will come to that later.  I want to talk about clause 5; it is 
important because it is very discriminatory.  The Attorney General’s amendment to clause 5(1)(c) deleted the 
word “prostitute”.  Different definitions have been inserted, using the new terminology of “sex worker”.  The 
new definition occurs under clause 5(2), which states in part - 

“act as a sex worker” means to take part, as a sex worker, in a commercial sexual act . . .  

Further down the page, the clause states - 
“commercial sexual act” has the meaning it has under section 4 . . .  

That is, section 4 of the Prostitution Act.  That is when we come back to the definition of “prostitution”, because 
we are going to change the term “prostitution” to “commercial sexual act”.  The member for Avon has talked 
about what prostitution means.  It will not mean anything different; it will have a different name; or rather, some 
parties to the act will have a different name.  The member for Avon said that all one has to do in order to be a 
prostitute is to go home with someone for the night and say, “I’ll have sex with you if you keep me out of the 
rain for the night.”  I am using the example that the member for Avon and I were talking about during the break.  
Payment does not have to be monetary; it can be payment in any other form.  The client might say, “I don’t have 
any money, but I can give you a roof over your head for the night.”  The Attorney General has not changed that, 
because he has not thought this bill through.  Knowing the member for Perth and the other members of his 
committee, I do not think they have thought it through, either.  This is not about the prostitute or about Sue 
Ellery or Giz Watson thinking about the women of this state; it is about supporting brothel owners and ensuring 
that brothel owners will gather all the individual prostitutes and thereby control the industry.   

It is a change from prostitution to a commercial sexual act.  The person giving the sexual stimulation to the other 
person will no longer be called a prostitute; she will, under clause 5(2), be called a sex worker.  However, the 
client - the person who receives the sex act - will still be called the client.  That is where my amendment comes 
in.  My amendment will be to ascribe to the phrase “sex worker user” the meaning given to it under section 4.  
When the house considers clause 6, I will move to substitute the word “client” with “sex worker user”.  Why will 
I do that?  I will do that because I am the shadow Attorney General and I am thinking about discrimination and 
how we can modernise this bill.  The Attorney General has just come back from France - he does not look as 
though he is very refreshed.  I thought he would come back, look at this legislation, and put his modernising hat 
back on.  Why has the member for Girrawheen, for instance, not come forward and asked why we are not 
looking after women? 

Ms M.M. Quirk:  Because I’m not an expert on prostitution. 

Ms S.E. WALKER:  Not a word!  What about women?  Why has the member not spoken about women?  She 
has not; she has just sat there.  The government has just sat there and kept shtum on women, except for the 
member for - 

Mr J.A. McGinty:  How do you spell that, for Hansard? 

Ms S.E. WALKER:  S-H-T-U-M?  I do not know!  I am always helping the Attorney General out! 

Dr J.M. WOOLLARD:  It is interesting to look at what the member for Nedlands intends to do with this clause 
in combination with what the Attorney General wants to do with section 4 of the current act.  The member for 
Nedlands is actually trying to give it more clarification.  Personally, I would prefer “sex worker user and abuser” 
rather than just “sex worker user”, but that is because I cannot help looking at this bill from a woman’s 
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perspective and thinking about women’s rights and the trafficking that is occurring, which the Attorney General 
is just not interested in.  I think her amendment might be of use.  I would still like the Liberal opposition, if it 
wins the next election, to throw out this legislation. 

Ms S.E. Walker interjected. 

Dr J.M. WOOLLARD:  Maybe the member for Nedlands should be moving nearer to the front benches and 
into a leadership role if she is going to do something like that, because I think that is what we need, or certainly 
what the Liberal Party needs.  I think it needs a woman leader.  I actually think the member for Nedlands would 
be very good.  A lot of other women might then be interested in joining the Liberal Party.  I do not think the 
Attorney General was in the chamber earlier when I mentioned the day he missed the second reading debate.  I 
know he did not miss all of the days, but he missed the day when I gave my speech.  I went to the briefing given 
by the woman from Sweden and found it interesting.  I asked her the relative percentage of male and female 
members when the Swedish model was passed through the Swedish Parliament.  She said that 47 per cent were 
female.   

Mr J.A. McGinty:  In the Swedish Parliament?  
Dr J.M. WOOLLARD:  Yes.  It is disappointing that there are so few women in this Parliament.  If there were 
more women and if this Parliament was not such a boys’ club, we would not have this legislation before us.  I 
think the Deputy Speaker does a wonderful job.  I would like to see a lot more women in those positions.  When 
I have discussed this prostitution issue with certain groups, I have insisted on them being women-only meetings.  
We have had one male representing the male prostitution industry.  This is a women’s issue.  I quite like what 
the member for Nedlands is intending to do because it really fits in with the Swedish model, which I think has a 
lot of merit.  It fits in more with the statements that have been made about prostitution and trafficking by the 
United Nations and the United States.   
I am very disappointed that this bill is being rushed through the house so quickly.  There are many people in the 
community who are very disappointed with this government.  I know they will be very disappointed with the 
Greens (WA) if they support this bill in the upper house.  Hon Giz Watson said that she would reconsider her 
support for the bill if I could give her the evidence on trafficking.  I can give her the evidence now.  I worked 
very hard to get that evidence.  I am hoping that she will reconsider as she said she would. 
Mr R.F. Johnson:  I bet she won’t. 
Dr J.M. WOOLLARD:  She said that if I could give her evidence on trafficking, she would reconsider.  I have 
found the evidence in federal reports and, in relation to what is happening here in Western Australia, in 
statements that police officers have made.  I am very pleased that the member for Nedlands will not just allow it 
all to go the way of the client, who is the abuser, and look at these - 

Mr M.W. TRENORDEN:  I move - 

Page 4, line 11 - To delete “individual sex worker” and substitute in correct alphabetical order - 

prostitute 
I have not moved this amendment for a frivolous reason.  My argument with the bill is that sex workers are 
created.  That is why I voted for the title of the act.  The bill creates brothels.  There will be sex workers and 
managers inside brothels and they will become a legal entity.  It is very hard for the Attorney General or anyone 
else to argue differently as the text shows what is going to happen - there will be a sex industry.  When two 
women operate out of a house down the road with no police involvement - the only involvement will be from 
local government in terms of planning - they will actually be prostitutes in the real definition of the word.  I will 
read the definition again just so that the Attorney General understands where I am coming from.  The definition 
of a prostitute is a woman or girl who engages in sexual activity for payment. 

Down the road in suburbia and in every small country town will be a house with one or two women acting as 
prostitutes.  I do not say this lightly because it is not easy for me to say this.  I love my community in Northam 
but there is a range of women in my town who are under pressure.  They are under pressure for a raft of reasons, 
including drugs and mental disabilities.  Some believe that they have been persecuted by men, life, work or 
whatever.  They will now have the opportunity to start operating as a prostitute in downtown Northam, Dowerin 
or any other country town.  They will have the opportunity to pull in a few hundred dollars for their drug or 
alcohol habit or for their boyfriend.  The pressures of society will no longer be there.  These prostitutes will not 
be visited by a Catholic minister or an Anglican minister and be asked whether they have thought about what 
they are doing with their lives.  They will not be visited by someone from the old DCD saying, “Look at what 
you are doing.  Have you thought about what this is going to do to your life?”  They will start operating as 
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prostitutes.  The only opportunity there will be to talk to those women is if local government says they have to 
stop operating in that house.  Everybody knows how difficult it is in a country town - I presume it is the same in 
the city - to have someone evicted from a house.  It takes six months or more.  The reality is that all these women 
have to do is find the next rentable house, move in and start operating again.  The police cannot act.  The social 
welfare people cannot act.  It is no longer the responsibility of the local community to counsel those people.  
Those people will be out by themselves.  I genuinely say to the minister that this is a recipe for disaster.  Those 
people will not be able to seek any counselling or go through any processes in my community.   

People are not in any way invisible in the towns of Northam, Dowerin or Moora, whether they are down the 
street or somewhere else in the town or playing golf or tennis.  If a woman is a prostitute, she will not be 
invisible.  Whether or not the Attorney General wants to believe it, we are venturing into a brand-new unbrave 
world.  I actually have great concern for my community.  There are more than 140 kids at risk in my community.  
There is a raft of social problems in my community, which I despair over.  I do not need another reason to 
despair.  The only thing we can do about this problem is use the stigma of the word “prostitute”.   

Ms S.E. WALKER:  I will support the member for Avon on this amendment, and not because I do not 
understand the reasoning for it.  I understand what he was saying, but the word stigmatises women who do this 
as prostitutes.  I will take the member for Avon through something that I do not think he really understands.  I 
am not sure that the Attorney General understands this either.  The definition that the member wants to change is 
quite pivotal to what this bill is all about.  This bill is about routing out those women who operate on their own at 
the moment.  I will take the Attorney General through this, because I do not think he understands what is behind 
it.  At the moment, as I understand it, some women operate at home, and nobody knows about it.  They just do it, 
but if somebody does know about it and complains, these women are dealt with.  We know now what is behind 
this bill, because the member for Perth gave us the clue when he had a tantrum early on.  When he realised that 
he had said what the motive behind this bill was, he did not come into the chamber for a few days.  He came in 
today, and made a bit of a fool of himself, and realised that he had to stay out of the chamber.  I picked up what 
he said.  Clause 5(2) reads, in part -  

“individual sex worker” means a person who solely owns and carries on a sexual service business - 

For the first time, that person who does not have to have a home licence and whose home is not called a brothel, 
will have to get a brothel licence.  I will take the Attorney General through the provisions in a moment.  Is the 
adviser saying yes or no? 

Mr J.A. McGinty:  Just develop your argument.  I do not think you are right.  

Ms S.E. WALKER:  I think I am right, but if I am wrong, I would be very pleased to hear it.  The member for 
Perth came out in a fit of pique and said -  

. . . with a home licence, if they’re not registered as a brothel, for the very first time, local government 
will be able to take a case into the courts and get them eliminated - get them dealt with.  They can’t do 
it at the moment.  Under this legislation, for the first time, they will. 

If a woman working from home does not make an application for and obtain a brothel licence, she will not be 
able to operate from home.  I will take the Attorney General through the provisions.  An individual sex worker is 
defined as a person who solely owns and carries on a sexual service business.  Further on, the clause states -  

“sexual service business” means the business of providing, or arranging the provision of, a commercial 
sexual act; 

Further on, the clause states - 

“small owner-operated business” means a sexual service business - 

(a) in which not more than 2 sex workers work; 

In my view, that means that an individual sex worker or a sex worker in a sexual service business will have to 
get an operator’s licence.  Another definition in the clause states -  

“operate”, in relation to a sexual service business, means - 

(a) whether alone or with others, own, operate or carry on the sexual service business . . .  

We have it straight from the horse’s mouth - that is, from the member for Perth - that the government is gunning 
for those people who take away business from the brothels.  When the member for Roe said there would be 
nobody in the brothels, I said that the brothels would be full, because the women who now operate quietly in the 
suburbs will have to apply to the director general for a licence.  Then they will have to work out with local 
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government whether they will be able to operate.  They will be tagged.  They will be recorded as operating home 
businesses, and if they do not have licences, as the member for Perth says, they will be hunted down.  Local 
government will be able to take a case to the State Administrative Tribunal, and get them, on behalf of the 
brothel owners.  That is what will happen, and I would like the Attorney General to have a look at that.  He is 
punishing those women, and the women on the government side of the house are allowing that to happen.  They 
have not even looked at the legislation.  

Mr C.J. BARNETT:  I would like to hear more from the member for Nedlands, because I think this is a serious 
part of the bill.  Part of the exploitation of women may be intimidation of people who run small prostitution 
businesses from their homes.  That is the area in which organised crime is most likely to become involved.  The 
Attorney General looks worried, if not confused. 

Ms S.E. WALKER:  In the definitions, “small owner-operated business” means a sexual service business in 
which not more than two sex workers work.  One or two sex workers can be defined under this bill as a small 
owner-operated business.  It is a sexual service business, which means the business of providing, or arranging 
the provision of, a commercial sexual act.  “Operate”, in relation to a sexual service business, means to carry on 
a sexual service business.  I went through this in my second reading contribution.  From what the member for 
Perth has said, such a person must apply for a licence to operate.  I do not even know why this provision is 
included in the bill.  If the Attorney General is not proposing that such businesses should apply for licences, why 
are they included in the bill?  Why are they defined in any way at all?  The Attorney General can put it on 
record.  Is he saying that women who now act on their own, and act anonymously and discreetly in the 
community, will have to apply for licences?  I am not saying that I agree with it; I do not know why they do it.  
They do it for a variety of reasons.  As I said, I will not be judgemental.  I am concerned about the brothel 
owners and people who live off prostitution.  The Attorney General is saying that this bill will continue to allow 
them to operate without having to apply for an operator’s licence.  “Operator” means a person who holds an 
operator’s certificate.  Tracking it back, it means that those women will have to get a certificate.  If the Attorney 
General can confirm that it is not so, I will be happy, because that is not the way the member for Perth said it.  
He said -  

. . . with a home licence, if they’re not registered as a brothel . . . local government will be able to take a 
case into the courts and get them eliminated - get them dealt with. 

Mr J.A. McGINTY:  I think the answer to the question that was raised by the member for Nedlands is to be 
found on page 14 of the bill, in proposed section 21B(3).  Essentially, this exempts a small owner-operated 
business or an individual sex worker from the requirement to have a certificate.  When the member referred to a 
licence, I presume that is what she was referring to.  There are most probably three important elements in this 
argument.  The first is that, under this bill, to operate a sexual service business - or a brothel in the old language - 
people will need to have a certificate from the Department of Racing, Gaming and Liquor.   

Ms S.E. Walker:  After this bill is passed, will they have to get a home licence? 

Mr J.A. McGINTY:  In respect of a certificate from the Department of Racing, Gaming and Liquor to operate a 
sexual service business, they will not.  That is because of the proposed section to which I just referred the 
member.  The second issue is that they will need local government approval to operate a home business, in the 
same way that planning law relates to the operation of a home business.  

Ms S.E. Walker:  Don’t they have to do that now?  

Mr J.A. McGINTY:  Technically, yes. 

Ms S.E. Walker:  Do they have to? 

Mr J.A. McGINTY:  Technically they do, but they do not. 

Ms S.E. Walker:  Why not? 

Mr J.A. McGINTY:  I do not know. 

Ms S.E. Walker:  Are we prosecuting them for not doing it? 

Mr J.A. McGINTY:  I am not aware of anyone being prosecuted for that reason. 

Ms S.E. Walker:  The member for Perth says that they will be hunted down.  Well, he didn’t say “hunted 
down”, but in effect that is what he is saying. 
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Mr J.A. McGINTY:  Putting the whole of the sex industry into a different framework that requires sexual 
services businesses to be certificated as a precondition to operate legally will add greater strength to the ability of 
local government to control the one and two-person businesses. 

Ms S.E. Walker:  But can I just - 

Mr J.A. McGINTY:  I will finish answering the member’s question.  The first issue is that a person does not 
need a certificate if the person is a small business operator, which is the one or two-person type of operation.  
That is the clause to which I have just referred.  The second issue is local government approval.  The larger 
businesses and the smaller owner-operators will be required to get local government approval.  This is no 
different from the requirement for any other home business under the local government planning arrangements 
that is required to be licensed.  It will be treated on the same basis as someone who runs a secretarial business or 
any other business from home. 

Ms S.E. Walker:  Where is the amendment to the Local Government Act for that? 

Mr J.A. McGINTY:  It is not necessary. 

Ms S.E. Walker:  What you will do is actually start prosecuting people who are running a business for sexual 
services from home more vigorously than you would have done before. 

Mr J.A. McGINTY:  I am talking about what is a legal requirement.  There are three of them.  The first is a 
certificate, which does not include the small owner-operator. 

Ms S.E. Walker:  I understand that. 

Mr J.A. McGINTY:  The second is local government approval.  If local governments require a home business 
to be approved, this type of business will be treated in the same way as any other business. 

Ms S.E. Walker:  But they don’t do that now though, do they? 

Mr J.A. McGINTY:  I will finish what I am describing.  The third point is that there are some provisions, 
particularly the health provisions and the protection of children provisions contained in later stages of this bill, 
that will apply to individual operators or small businesses in the same way that they will apply to a brothel, to 
use the old language.  I refer the member to proposed section 21S, “Obligations of operators and managers”.  
Certain requirements will apply to anyone engaged in the sex industry, but the certification requirement applies 
only to the establishment that has more than two employees, or two workers.  That is most probably the best way 
I can answer the member’s question. 

Mr C.J. BARNETT:  I want to follow up on what the Attorney General was just saying.  I think we understand 
the point about the brothel and the requirement to get a licence from the department.  Given that a small one or 
two-person operation is required to get local government approval to run a business, will that not, in effect, be a 
quasi-licence, albeit at local level?  It is not a licence in the way members think about it.  If those people are 
required to get approval, they will be identified.  As the member for Nedlands has said, their anonymity will be 
lost; they will be identified.  If a licensed brothel did not want a small operator in business, it might encourage or 
even orchestrate complaints to make public the name of that single operator. 

Mr J.A. McGinty:  I think that is feasible. 

Mr C.J. BARNETT:  I think it is highly likely.  Will this not play into the hands of larger brothels that want to 
intimidate, threaten, bully or force out of business those home operators?  The Attorney General is putting these 
women at risk.  It is not just a commercial risk; they will potentially be put in danger because the government 
will force them to seek a form of approval that is essentially a quasi-licence.  It exposes them. 

Mr J.N. Hyde interjected. 

Mr C.J. BARNETT:  Go away!  Go back to Thailand again.  An interjection from Thailand.  We do not need 
that; it is a long way away. 

I am making a serious point.  That might not be the government’s intention, but the member for Nedlands has 
raised the fact that it would place small or single operators at risk.  It would put them into the limelight and allow 
the licensed brothels to pursue them and force them out of business. 

Ms S.E. WALKER:  This bill allows the most vile form of bullying and threatening behaviour.  It is a sinister 
bill.  As I have said, it is a bill about brothels and about enhancing the power of brothels.  As the member for 
Perth says, it will eliminate the women who work anonymously.  Right now we do not know who they are. 



Extract from Hansard 
[ASSEMBLY - Tuesday, 16 October 2007] 

 p6132b-6197a 
Dr Elizabeth Constable; Mr Rob Johnson; Acting Speaker; Dr Graham Jacobs; Mr Max Trenorden; Dr Janet 

Woollard; Mr Jim McGinty; Mr Tony McRae; Mr Dan Barron-Sullivan; Ms Sue Walker; Mrs Judy Hughes; Mr 
Colin Barnett; Deputy Speaker; Ms Dianne Guise; Speaker 

 [41] 

Mr J.N. Hyde:  I have never said that.  It is about decriminalisation.  You are verballing me.  Shame on you! 

Ms S.E. WALKER:  I will look at the tape.  I have done it before with the member when he said that McCusker 
wrote his speech.  I went to the Hansard then and I will do it again.  I remember what the member said.  It is in 
the blues.  I will see if the member has taken it out. 

Mr J.N. Hyde:  You are floundering again. 

Ms S.E. WALKER:  I am not floundering.  The member for Perth is trying to make these women flounder, and 
I will stand up for them.  The only reason the member for Perth is in here now is that he has made promises, has 
he not?  He made promises that he would get legislation through and he will look pretty embarrassed if it does 
not get through.  The member for Perth cannot control himself.  He came in here and responded to the member 
for Avon and said that he would eliminate these people. 

Mr J.N. Hyde interjected. 

Ms S.E. WALKER:  The member said “pursue them”.  That is how he has set up this legislation.  Attorney 
General, it makes no difference whether it will be called a brothel licence or a home licence.  The Attorney 
General wants to identify the women as he tried to do when the member for Midland brought in the crazy bill to 
license these women.  That bill was whisked out that week and then brought back.  This is the same thing.  The 
Attorney General is creating a disincentive for these women to carry on their business. 

Mr J.N. Hyde:  Have you consulted them?  No. 

Ms S.E. WALKER:  It is a disincentive for them to carry on their business. 

Mr J.N. Hyde interjected. 

Ms S.E. WALKER:  That is not what the member for Perth said.  He said that local government would be able 
to take a case to court and get them eliminated and dealt with.  Threats!  Threats!  Threats! 

Mr J.N. Hyde:  With problem places, where there is more than one operator. 

Ms S.E. WALKER:  The member wants to drive them into the brothels. 

Mr J.N. Hyde:  You are not reading; you are verballing.  You should be protecting women, not attacking them. 

Ms S.E. WALKER:  The member for Perth is an abomination to come in here and say this legislation is about 
protecting women.  He does not care about women.  He cares about doing favours for people he knows in the 
brothel industry.  He thinks that he is a pretty good guy by bringing in this legislation.  I do not. 

Mr J.N. Hyde:  This is good social policy 

Ms S.E. WALKER:  The fact that the Attorney General has not got the character or the gumption to deal with 
this legislation is a reflection on him. 

Mr J.A. McGinty:  I thought I was dealing with it. 

Ms S.E. WALKER:  That is not even funny. 

Mr J.N. Hyde:  Why don’t you do some research? 

Ms S.E. WALKER:  I would hate to be a woman in the member for Perth’s electorate.  He knows where they all 
are.  I bet he has already sussed them all out. 

Mr J.N. Hyde:  They talk because they are real people with real families and mortgages.  They are real people 
who are trying to earn a living and are dealing with life, and you want to attack them.  You do not want to give 
the workers protection.  You don’t want to treat people equally. 

Mr R.F. Johnson:  How many prostitutes have you spoken to, member for Perth? 

Ms S.E. WALKER:  It is the number of brothel owners he has spoken to that worries me. 

Mr R.F. Johnson:  Tell us the truth.  How many have you spoken to? 

Ms S.E. WALKER:  Excuse me, I am on my feet.  There will be a more vigorous pursuit and prosecution of 
women who do not take out a home licence.  If they do not take out a home licence and they want to work in the 
industry, they will have to work in a brothel.  The member for Roe says that the brothels will be empty.  I say 
that they will be full because this legislation is designed to get rid of those women who want to work from home. 

Mr R.F. Johnson:  It is organised crime. 
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Ms S.E. WALKER:  It is.  It is organised crime and it is an organised crime bill.  It is about the brothel industry 
and shoring up its power bases and kingdoms and getting rid of its competition.  The member for Perth actually 
told us that it is about eliminating the home workers so that they will not get a home licence. 

Mr J.A. McGINTY:  I will just finish the point I was making in response to the member for Cottesloe.  A home 
operator is currently required to apply to the local government authority for development approval to conduct a 
home business, although this requirement is observed in the breach.   

Mr C.J. Barnett:  How many do?   

Mr J.A. McGINTY:  Sure.  I said it was honoured in the breach.  Nonetheless, that is the law at the moment.   

Mr P.D. Omodei:  Do you mean home occupation? 

Mr J.A. McGINTY:  Yes. 

Mr P.D. Omodei:  How many do that?   

Mr J.A. McGINTY:  Because of the potentially illegal nature of what is going on, it is never done.  However, 
that does not affect the obligation on women who run sexual service businesses from home.  They are under the 
same obligation as anyone else who runs a business from home to make a development application to the local 
government authority to run that business from home.   

Mr C.J. Barnett:  In reality, a woman might not want to be identified.  Her husband, her family or her kids 
might not know that she is working as a prostitute.  There could be all sorts of reasons that she would not go to a 
public institution like a local government authority. 

Mr J.A. McGINTY:  At the moment, she would be in breach of the law.   

Mr C.J. Barnett:  She might well be.   

Mr J.A. McGINTY:  We are not touching that in this legislation. 

Mr C.J. Barnett:  I think you are.   

Mr J.A. McGINTY:  I understand the point that the member for Cottesloe is making.  We are perhaps touching 
it in the sense that we are setting up a new framework within which sexual services will be regulated.  I concede 
that this could have a repercussive effect on small operators.   

Mr P.D. Omodei:  Paradise for organised crime.   

Mr J.A. McGINTY:  It is a current legal requirement.   

Ms S.E. Walker:  Attorney General, that argument doesn’t wash.   

Mr J.A. McGINTY:  Can I just finish making this point? 

Ms S.E. Walker:  It is a crime to operate a brothel. 

The DEPUTY SPEAKER:  Order, members!   

Mr J.A. McGINTY:  The only provision in this legislation that affects the local government planning process is 
proposed section 21Y, which simply directs that if a development application under the Planning and 
Development Act is made for either a large or a small owner-operated sexual service business, the local 
government authority would need to take into account certain things in considering the matter.   

Mr P.D. Omodei:  State planning policy for a start.   

Mr J.A. McGINTY:  It would certainly include that.   

Mr P.D. Omodei:  Which means that the State Administrative Tribunal would overrule them every time.   

Mr J.A. McGINTY:  Maybe and maybe not.  Proposed section 21Y(1) outlines that when a development 
application is made for a sexual service business to a local government authority, the local government authority 
must - 

(a) consider the application as if that purpose is a use that is not permitted unless the responsible 
authority has exercised its discretion by granting planning approval; and 

(b) in exercising its discretion, also have regard to whether the business - 

(i) is likely to cause a nuisance to ordinary members of the public using the area in which 
the land is situated; and 
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(ii) is incompatible with the existing character or use of the area in which the land is 
situated.  

They are traditional planning issues that will need to be considered by the local government authority.  Apart 
from that, a small owner-operator is currently required to obtain planning approval from the local government 
authority.  If such operators do not do that - my understanding is that these people by and large disobey the law - 
they will be in no different position once the legislation is passed.  From a public policy perspective - 

Mr C.J. Barnett:  Other than the fact that their competitors - the brothels - will now be legal.  They will have a 
legal right on their side to raise the ante and take on the little owner-operators.   

Mr J.A. McGINTY:  That is a possibility.  From time to time constituents raise with us the issue of prostitutes 
who are operating from premises.  At the moment, because of the illegal nature of prostitution, there is no 
capacity for local governments to effectively control what goes on.  Although the new framework will not 
change the requirement for a development application to be made, it will provide local government with the 
capacity to control those nuisances in a way that has not been practically available before.  That is my belief of 
the effectiveness of this legislation.   

Mr R.F. Johnson:  In what way?   

Mr J.A. McGINTY:  I have just explained that. 

Mr R.F. Johnson:  I don’t think you have.   

Ms S.E. Walker:  No, you haven’t.   

Mr J.A. McGINTY:  If a nuisance occurs at the moment, evidence is needed of what transpires in the premises.  
It all happens behind closed doors.  Prostitution is not being regulated at the moment because of the illegal 
aspects of living off the earnings of prostitution and managing premises for the purposes of prostitution, which 
are Criminal Code offences.  By repealing those offences and setting up a regulatory regime, I think we will give 
local governments the power to control those nuisances.   

The DEPUTY SPEAKER:  Members, I allowed the debate to stray but I think it is now time to come back to 
the point.  I have an amendment before me that was moved by the member for Avon.  The amendment is quite 
specific.  We need to come back to the amendment.  Members can pick up the other debate in later debate on the 
clause.   

Mr M.W. TRENORDEN:  I read the bill differently from the member for Nedlands.  What the minister has just 
described will not work in rural towns.   

Mr J.A. McGinty:  It is not currently working in the city either.   

Mr M.W. TRENORDEN:  I will describe what I think will happen in regional Western Australia.  I cannot talk 
about the city because I do not live in the city.  If someone decided to set up a one or two-person operation in 
downtown Northam and did not apply for planning approval, the local government would go through a legal 
process to remove that person from the house in which she was operating, which is a long and arduous process, 
as the minister knows.  It would take months to move that person out of the house.  However, if some other 
person, such as me, decided to rent another house to that woman, the whole process would start again.  There is 
no penalty for that under the Local Government Act.  At least if women act in that way at the moment in a 
regional community, a range of things will happen.  I think the minister understands that this happens.  Such 
women will be visited by welfare officers, who will turn up and say, “You’re in this house and you’ve got 
children.  We don’t believe that what you are doing is appropriate.”  In such instances, those women are put 
under some pressure.  I could name a number of women who have been fronted by welfare officers in recent 
times in my electorate because too many men have been going into their homes when they have children in their 
homes, and they were not prostitutes.  The welfare agencies said that what they were doing was inappropriate.  
They can currently do that.  However, this legislation will allow prostitution to occur even though there are 
children in the house, because that will not come under a certificated process.  That is what I am trying to argue 
with the member for Nedlands.  That will not happen.  If someone runs a secretarial service in the Town of 
Northam, that person is allowed to have two kids in the house.  If this form of prostitution is allowed to operate, 
the operators will be allowed to have two kids in the house.   

Mr J.A. McGinty:  No.   

Mr M.W. TRENORDEN:  How will it work?  Who will prosecute them?   

Mr J.A. McGinty:  There is a total prohibition on kids being associated in any way with prostitution.   
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Mr M.W. TRENORDEN:  How will that be prosecuted?  The police are being removed from the process.  All 
government agencies are being removed from the process.  The only agency that will be left to deal with 
individual sex operators will be local government.  My local government will not be able to handle that.   

Mr J.A. McGinty:  But the police could.   

Mr M.W. TRENORDEN:  The police are being told - 

Mr J.A. McGinty:  Say there are kids in a place in which prostitution is taking place.  I would expect the police 
to investigate that and lay charges.   

Mr M.W. TRENORDEN:  However, they will not.  This is a Pontius Pilate bill.  The police will wash their 
hands of prostitution.  That is the whole point of the bill.   

Dr E. Constable:  The bill does not cover that.   

Mr J.A. McGinty:  Yes, it does. 

Dr E. Constable:  Not the way I read it.  It only covers children in what we would call brothels.   

Mr M.W. TRENORDEN:  I will give the minister a written guarantee of what will happen.  People will not 
bother applying for local government approval.  Why would they bother?  There will be no penalty if they do not 
apply for local government approval.  Even if they do apply for local government approval and the council does 
not like what they are doing, what council would fight the application?  Your council might, Madam Deputy 
Speaker, because it has a few resources, but the Northam council does not have those resources; it would not 
pursue a woman who runs a brothel on the streets of Northam because the reality in Northam is that there would 
not be streams of men going in and out of the house - an occasional person would come and go.  Local 
government will look at that issue and say that it is just too hard.  People will ring the police and the police will 
say, “This legislation absolves us from any responsibility in the case of individual sex workers.”   

Ms S.E. Walker:  It is not illegal to be a prostitute under this bill.  Why would they call the police for a local 
government planning matter? 

Mr M.W. TRENORDEN:  Exactly.  When an individual offers secretarial services outside the Local 
Government Act, does the local government ring the police?  Of course it does not.  Will it ring the police under 
these circumstances?  Of course it will not.  There is no reason for it to do so.  If it were to ring the police, the 
police would say that this bill absolves them from any responsibility for dealing with these acts. 

The DEPUTY SPEAKER:  I wish the debate to be drawn directly to the amendment before the house.  It has 
been moved by the member for Avon and is quite specific.  If members then wish to go on to the next page and 
continue this debate, that is fine.  However, there is an amendment before the house that members are required to 
debate, and it has been moved by the member for Avon.  If the member for Bunbury is going to address himself 
to that amendment, that will be fantastic.  If he is not, I will put the question and we will move on, and then 
members can come back to the clause.  The question before the house is that the words to be deleted be deleted. 

Mr R.F. JOHNSON:  I will talk to the amendment, obviously. 

The DEPUTY SPEAKER:  It is very narrow.  It is quite specific. 

Mr R.F. JOHNSON:  However, it is the meaning in the bill before the house.  The amendment that the member 
for Avon has moved seeks to delete the term “individual sex worker” and substitute in correct alphabetical order 
“prostitute”.  The definition of “individual sex worker” in the bill, which is what part of the debate has been 
about, with all due respect, states -  

. . . means a person who solely owns and carries on a sexual service business -  

(a) involving the provision of a commercial sexual act by that person only; and 

(b) where that person has full control over his or her individual earnings from taking part 
in commercial sexual acts; 

I understand the member for Avon’s concerns.  I think the member is saying that we are in a way giving some 
sort of legitimacy to somebody who acts as a prostitute.  The Attorney General does not want to use the word 
“prostitute”; he wants to use the term “individual sex worker”.  The member for Avon wants the term to revert to 
the true definition of what the individual person does and what that person should be classed as.  Taking it a bit 
further, who is an individual sex worker?  The answer is that an individual sex worker is a prostitute. 

Dr J.M. Woollard:  An individual sex worker could be a pole dancer.  People know what the term “prostitute” 
means. 
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Mr R.F. JOHNSON:  Exactly.  That is quite a reasonable interjection.  An individual sex worker could be a 
pole dancer.  We know that the federal Leader of the Labor Party is quite keen on pole dancers.  He is renowned 
for visiting pole dancers in America.  However, a pole dancer could be called an individual sex worker.  Some 
people might say that there are sexual connotations to dancing on a pole.  I have not tried it myself.  I might go 
home tonight and see whether it does any good. 

Mr J.A. McGinty:  Let’s not go there. 

Mr R.F. JOHNSON:  No; let us not go there.  Some people might say that there is some sexual feeling, 
gratification or -  

Ms S.E. Walker:  Sexual stimulation. 

Mr R.F. JOHNSON:  - stimulation involved in pole dancing.  That is not what this bill is about.  It is not about 
pole dancers, even though it could cover them.  The member for Avon is 100 per cent justified in moving the 
amendment to get the bill back to the true meaning of what an individual person does.  The individual person is a 
prostitute in the context of this bill.  The person is not a pole dancer, a lap dancer or anything else that may have 
sexual connotations.  The person is someone who will prostitute himself or herself; in other words, allow his or 
her body to be used -  

Ms S.E. Walker:  Some politicians prostitute themselves. 

Mr R.F. JOHNSON:  Who? 

Ms S.E. Walker interjected. 

Mr R.F. JOHNSON:  I see what the member means.  I thought she was talking about me for a minute. 

The member for Avon was absolutely right in his comments.  I know that the Attorney General does not want to 
remove the terms “sex worker” and “sexual service business” and that he hates the word “prostitute” and wants 
to legitimise the area.  However, at the end of the day, he must be true to himself and he must be true to this 
legislation.  He can do that only if he agrees to the amendment moved by the member for Avon.  It is the only 
way he can legitimise the true meaning that he is trying to convey in this bill.  I do not think he has any other 
option but to agree to the amendment. 

Ms S.E. WALKER:  I do not agree with the amendment.  What will be the effect of it? 

Mr R.F. Johnson:  It will give truth to the bill. 

Ms S.E. WALKER:  What is the truth?  The truth is that we want to call this person a prostitute, but we do not 
want to call the client a prostitute as well. 

Mr M.W. Trenorden interjected. 

Ms S.E. WALKER:  No.  I am saying that this bill is discriminatory.  The member for Hillarys has said that he 
wants it to revert to what the individual does and what term should be used.  It is a derogatory term.  It is a 
stigma, but we do not want to stigmatise the people who get the sexual stimulation - the people who enjoy 
themselves. 

Mr R.F. Johnson:  I do.  That is why I quite like the Swedish system. 

Ms S.E. WALKER:  Why are we concerned about stigmatising these people?  I will not do that.  I will not agree 
to that.  I do not see that this amendment will have any effect on this, so I will not support the amendment.  I am 
sorry, member for Avon.  I just do not see that it adds anything to the bill in any way. 

Mr M.W. TRENORDEN:  Can I just go back over the process, Madam Chair, because I do not think you were 
in the chair at the time?  We have a precise process for a sex worker.  A sex worker will live in a building that is 
called a brothel, or it might be called something else these days.  However, it will have a structure and a 
certificate.  People will have to apply for a certificate.  Under this legislation, the people in that structure will be 
sex workers.  They will get workers’ compensation and holiday pay.  Outside that process, there is someone 
called an individual sex worker who will not have to apply for a certificate and, in reality, will not have to obey 
any local government laws because the fact is that those laws are not enforceable.  They are not enforceable for 
craft workers or secretaries.  These arguments have been going on for the 20 years that I have lived in the town 
of Northam.  I cannot remember a person being prosecuted under that section of the act.  Why is that person any 
different under this legislation?  My argument, member for Nedlands, is that it might be able to be argued that 
the person who is in the certified place is a sex worker, but nothing will change for the people out in the suburbs.  
This bill will change absolutely nothing. 
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Mr J.A. McGinty:  How will your amendment affect that? 

Mr M.W. TRENORDEN:  I am making the point that they are as they have always been.  Single women are 
advertising their services in the papers and on the Internet.  They are doing that now.  The Attorney General 
must have heard that some brothel owners are very unhappy because those people have no overheads; they have 
an easy operation.  All they do is keep moving. 

Mr J.A. McGinty:  Okay, but how will your amendments, this one in particular, affect that?  I do not think they 
will. 

Mr M.W. TRENORDEN:  I am saying to the Attorney General that this is Goebbels-speak.  The Attorney 
General is giving the title “individual sex worker” to a person whom this bill does not affect.  The Attorney 
General might have a legitimate argument to say that a sex worker employed in a building is a sex worker 
because there is a structure under which that person works.  I am saying that there is no structure in the suburbs. 

Mr J.A. McGinty:  There may not be a structure, but there are certain legal requirements in the bill that apply to 
this person. 

Mr M.W. TRENORDEN:  Where? 

Mr J.A. McGinty:  I can give one in relation to children on the premises. 

Mr M.W. TRENORDEN:  I am putting to the Attorney General that it is not able to be policed. 

Mr J.A. McGinty:  But a woman with a child running a prostitution business from home - to use the old 
language - commits an offence if there is a kid there. 

Mr M.W. TRENORDEN:  Is she committing an offence if she is doing it right now? 

Mr R.F. Johnson:  I don’t think she’s committing an offence at the moment. 

Mr M.W. TRENORDEN:  I can tell the Attorney General that the answer is yes.   

Mr J.A. McGinty:  Yes. 

Mr M.W. TRENORDEN:  When the sun comes up after this bill is passed, nothing will have changed.  I would 
bet that woman who the Attorney General describes as an individual sex worker is currently in the suburbs now.  
I know that, because she is in my home town.  I am sure that she is out in the suburbs now with no policemen or 
local government person knocking on her door.  What will change after this bill is passed?  When the sun comes 
up in the morning after this bill is passed, nothing will have changed.  That is my point.  That person is a 
prostitute now and will be a prostitute after the passage of this bill because there is no legal structure in the bill 
for an individual sex worker.  The argument that local government will do something about prostitution is 
wrong.  I spent 10 years as a councillor in local government.  In fact, many members of this chamber have spent 
time in local government.  They know that local government will not do anything about it, particularly if they 
cannot ring a police officer and say, “Come and do something about this.”  Even if the person is renting a house 
one or two houses away and her kids are back at some other house, what will a local council do?   

Mr G.M. Castrilli:  How are you going to prove it? 

Mr M.W. TRENORDEN:  Exactly.  Local councils will do nothing about it.  That is my point.  This bill has no 
coverage over an individual sex worker.  There is no enforcement component in the bill.  What I am saying to 
the Attorney General is that absolutely nothing will change, and that is an indictment on the bill. 

Ms S.E. WALKER:  I am sorry; I still do not understand the member for Avon’s reasoning.  He said that he 
does not mind that a person called a prostitute now in a brothel is renamed a sex worker, but he does mind if a 
person who operates from home is renamed a sex worker. 

Mr J.A. McGinty:  That is the problem I have with the argument as well.  I am sorry to agree with you. 

Ms S.E. WALKER:  I can usually get the Attorney General to agree with me to make some very sweeping 
changes.  He has been to France, he is relaxed and he might just actually withdraw this bill when he thinks about 
it overnight. 

Mrs M.H. Roberts interjected. 

Ms S.E. WALKER:  The member for Midland’s bill was stalled. 

Mrs M.H. Roberts:  It went through this house. 
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Ms S.E. WALKER:  The point is that the member for Avon does not mind a prostitute in a brothel being 
renamed a sex worker.  He said that that is because they are what they have always been.  The member for Avon 
then said that an individual sex worker is as he or she is and has always been.  Why does the member for Avon 
therefore say that they must keep the name of “prostitute”?  Is it his attitude?  Do individual sex workers have to 
be penalised because they do not have any overheads?  The member for Avon said that they have no overheads 
and that they do not have to do all the things that people in brothels have to do.  The member for Avon appeared 
to be defending brothel owners; that is how it came across to me.  I do not like people having a go at women who 
may be quietly doing this for a couple of years.  I do not know.  As I said, I am not making a judgement.  I have 
never had anyone in my electorate come to me, although I am sure there must be individual women or men -  

Dr J.M. Woollard:  Big business versus small business. 

Ms S.E. WALKER:  It is big business versus small business. 

The member for Avon has not convinced me at all that there is any rational reason for keeping that appalling 
discriminatory name for a woman who makes a contractual arrangement with another person for sexual services; 
the other person is called a client while she - it is usually a she - is called a prostitute.   

Mr M.W. Trenorden:  What is the difference between client and prostitute and client and sex worker?   

Ms S.E. WALKER:  I would not mind if the member for Avon had talked about the discriminatory terminology 
between men and women.  I am not having a go at the member for Avon.  However, either he or another member 
said that it did not matter what they were called, when men go to the pub their terminology is all about her, not 
about the guy who goes there and pays money for the sexual service.  The Attorney General himself has not been 
advised properly by his department or his advisers about his responsibilities under the Equal Opportunity Act.  
Using different terminology in a way makes it better for a prostitute; she is still a sex worker.  However, the 
client is not a sex worker user, and that is the problem I have with the terminology.  The member for Avon said 
that he would agree to retain the term “individual sex worker”, as she has no overheads, she gets away with it, 
she flits from here to there and makes money. 

Mr M.W. Trenorden:  What does it matter?  I am not saying that that person has to be there, no matter what. 

Ms S.E. WALKER:  The member for Avon would ensure that she retained the tag of “prostitute”. 

Mr M.W. Trenorden:  I don’t want her to be operating. 

Ms S.E. WALKER:  The member for Avon does not want her to be operating; therefore, she must be punished 
by keeping that tag.  I will not be agreeing to that. 

Dr J.M. WOOLLARD:  I quite liked the amendment proposed by the member for Nedlands that uses the terms 
“sex worker” and “sex worker user”.  Having listened to the member for Avon, I do not agree with the bill 
containing “prostitute” in one part and “sex worker user” in another.   

Mr J.A. McGinty:  That is the problem I have with what is being put by him. 

Dr J.M. WOOLLARD:  There is no stigma attached to the word “prostitute” where I come from.  I would like 
to see more done to help prostitutes involved in the industry who are having problems and who want to get out of 
the industry.  This government should be doing more to help those people get out of the industry, such as is 
being done in other states.  Instead of bringing this bill to the table, the government should be tackling the issues 
of abuse and trafficking that occur in the prostitution industry.  However, the industry is prostitution.  The 
member for Avon wants to call them “prostitutes”.  The member for Nedlands wants to call the clients “sex 
worker users”.  Perhaps the terms should be “prostitute” and “prostitute user and abuser” instead of “sex worker” 
and “client”.  I acknowledge that the bill should not contain different terminology in different parts; there should 
be one term.  However, I am unhappy with the term “sex worker”.  It appears to me that the government is trying 
to soften the approach to this area, yet there are some very serious problems in this area.  This bill does not 
address those serious problems.  This bill says that the government will look at occupational health and safety 
issues in the industry.  How will it do that?  These women will continue to be abused in many different ways.  I 
would like to see this whole bill thrown in the bin.  I would like the Attorney General to start again.  I would like 
him to form a committee and I would like to be a member of that committee. 

Ms S.E. Walker:  So would I. 

Dr J.M. WOOLLARD:  I would work very hard to make sure that we produced some legislation that would 
benefit the community and those women who currently are subject to terrible abuse in their role working as 
prostitutes.  Suddenly giving new names - “sex worker” and “sex worker user” - will not take away the abuse 
that is going on in that area.  It will not stop the trafficking of women and children.  I am not quite sure what this 
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bill is all about.  It looks as though the Attorney General has done something, but I believe the community at 
large will not be happy with what the Attorney General has done.  I do not think government members are happy 
with the Attorney General’s bill.  I know they are very unhappy that this bill does not address women’s rights 
and the abuse that currently occurs in the prostitution industry.  They are not happy that this bill will allow both 
legal and illegal brothels to operate and that that will result in more people going into the industry.  I gave the 
figures earlier on the amount of money people make from prostituting women.  I am pleased that the bill refers to 
individual sex workers but it does not give them any control.   

As the member for Nedlands said, the individual sex worker is considered to be at a lower level than the client.  
The focus should be on the prostitute, what it is to be a prostitute and what we can do to help those prostitutes 
who want to get out of the industry.  They might not all want to get out of that industry.  Some might be in 
control and not on drugs, but there are those who are not in control, are on drugs and want to get out of the 
industry.  They are the people we should be helping and this bill will not help them.   

Mr R.F. JOHNSON:  I will not use my full five minutes.  I want it on the record that I support the member for 
Avon’s amendment and I understand his reasoning behind it.  The Attorney General is in some ways trying to 
take away the stigma from the word “prostitution”.  I will give him the benefit of the doubt for doing that.  I do 
not mind if there is a stigma attached to the words “prostitution” and “prostitute” because they aptly describe the 
act that takes place.  I do not want any young girls in Western Australia to get into this industry simply because 
the legislation refers to “individual sex worker”.  It does not carry the same stigma that is attached to the words 
“prostitution” and “prostitute”.   

It appears that the Attorney’s intention is to encourage young girls who are leaving school to go into this 
business, which will be a legal business once this bill is passed by both houses of Parliament, because they will 
be classed as “individual sex workers”.  Let us be honest.  The member for Avon referred to those young girls 
who are coming up to 18 and cannot get a job.  Unfortunately, they might not have the qualifications to get some 
jobs, but one job they will certainly get is working as a prostitute.  If this bill defines them as an “individual sex 
worker”, these young girls will be encouraged to become just that.  Perhaps two young girls will rent a house and 
the only way they can earn money to pay the rent and buy food and clothing is to prostitute themselves.  It 
happens already, but we will see a proliferation of people working in this business because this legislation takes 
away any barriers that might currently be in place to stop young girls, in particular, from going into that trade.  It 
is a massive disservice to young Western Australian girls.  The age group I am talking about is 17, coming up to 
18.  Under this bill, the minute they turn 18 they will be able to sell their bodies to a dirty, deviant bloke who 
wants to do depraved things to them.  These young women will be affected not only then, but also for the rest of 
their lives.  Let us leave the stigma -   

Ms S.E. Walker:  Why have you not done it for those in brothels?   

Mr R.F. JOHNSON:  I have.  I want to leave the words “prostitute” and “prostitution” in this bill.  It is not the 
sort of bill we can tidy up and tie a ribbon around to make people feel good.   

Ms S.E. Walker:  Why have there not been any amendments from you concerning the use of the word “client”?   

Mr R.F. JOHNSON:  I am happy for any definition of “client” that members would like.  They are the worst 
people.  If it was not for the clients or the toerags who encourage these women to have sex for money, there 
would not be prostitutes.  If we were to take away the clients or the disgraceful men who pay money to have sex 
with these women, we would not have a problem.  I am standing up for women and young girls in Western 
Australia, not the blokes who want to spend $50 or $100 for a quick half-hour.  It is disgraceful, immoral and 
illegal.   

The member for Avon’s amendment substitutes the word “prostitute” for the words “individual sex worker”.  A 
street walker is an individual sex worker, and that is illegal under this bill.  A lot of prostitutes will not walk the 
streets.   

Mr J.A. McGinty:  You have broken your promise.  You have taken up your full five minutes.   

Mr R.F. JOHNSON:  I will not, because I will sit down before the five minutes is up, I promise.  I never break 
a promise. 

A lot of young girls go into hotels and pick up men and take them to their homes to have sex for money.  They 
should be called prostitutes and not individual sex workers.   
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Dr J.M. WOOLLARD:  I ask the member for Avon, because he is suggesting we delete the words “individual 
sex worker” and substitute the word “prostitute”, whether he has a problem with supporting the member for 
Nedlands’ amendment; that is, to delete the word “prostitute” and substitute the words “prostitute users”?   

Mr M.W. Trenorden:  When you have finished I will explain my position.  She is absolutely right.  What I am 
saying is that the stigma attached to the word “prostitution” is what is stopping some women from becoming 
prostitutes.   

Dr J.M. WOOLLARD:  I do not have a problem with the word “prostitute”.  However, I have a problem with 
the use of the word “client” in this bill.  When I was a nurse patients were called “patients” and then they became 
“clients” and we had to use that terminology.  This legislation is moving towards using the word “client”.  These 
people are not clients.  A lot of the people who are using these services are clients under one meaning of the 
word, but this bill is not looking at the large number of these people.  I gave the Attorney General statistics 
earlier tonight that showed that 67 per cent of the women working in this industry are abused.  This bill is trying 
to suggest that the abuse is fine and does not cause any problems.   

One of the quotes I gave today was from the United Nations.  It said that if we take away the market, there will 
not be so many users.  It may have used the word “users” but in this instance we are referring to “prostitute 
users”.  Perhaps we could use the word “victims”, particularly to describe those women who are trafficked from 
other countries.  They are victims because they have to pay off their contracts.  This bill refers to payment for 
services and the contracts for these women are somewhere between $30 000 and $40 000.  I put on the record 
earlier that these women have to see 15 to 20 clients a day, six or seven days a week.  Knowing what is 
happening, why do we not acknowledge now that this bill is not right?  Why does this legislation, which will be 
damaging, have to be pushed through?  The last piece of legislation similar to this that we had in this house was 
the cannabis legislation.  I think that has come home, with the number of people who are now having problems 
with cannabis and moving onto other drugs.  The government is going to have the same problems.  Yes, the 
government will be remembered for the railway line that we eventually opened; but it will also be remembered 
as the government that said that it was okay to grow so many cannabis plants, and the government that said that 
it was okay - 

Mr J.A. McGinty:  Can you try to keep on the issue we’re debating? 

Dr J.M. WOOLLARD:  Okay, but it is much the same.  This will be the government that said that it was okay 
for children and women to be trafficked and abused. 

Mr J.A. McGinty:  Whatever did happen to Duncraig House? 

Dr J.M. WOOLLARD:  The Attorney General’s government sold it.  The Attorney General is not getting the 
opportunity; I know what he is trying to do, and it will not work.  This bill is not a good bill for the community.  
If the member for Avon wants to use the word “prostitute”, I want to know whether he will accept the use of the 
phrase “prostitute user”, because these people are prostitute users.  Maybe if people are referred to as “prostitute 
users”, it might be easier to take the further step of having them seen as prostitute users and abusers, because 
they abuse the women they visit. 

Mr M.W. TRENORDEN:  I am tiring of the debate, as is the Attorney General.  I do not think these things will 
happen in the bush; I know they will happen.  I will give the Attorney General a 100 per cent written guarantee.  
If he would like to sign a piece of paper, I will put down $1 000 to say that I am right; I will put down $10 000 if 
he wants it, because I know what will happen in my community.  The problem with the argument about local 
government is that not all local governments have the same horsepower.  The member for Moore has spent many 
years in regional local government.   

I can tell members what happens in my town right now.  When a woman or girl decides to start operating as a 
prostitute, she is visited by a police officer and a welfare worker, but not because she has broken the law.  She 
gets a nebulous warning about the fact that the things she is doing will put her children, and the relationship 
between her and her children, at risk.  Those sorts of arguments are made and that is the sort of pressure that is 
currently put on those people.  I do not know of any women who have operated long term as prostitutes in my 
town, but I have known of many women who started operating and they received the visits I have described.  
Under the Attorney General’s bill, those visits will no longer occur.   

My local government does not have the capacity to enforce the Attorney General’s bill.  I ask the member for 
Moore whether my local government has the capacity to enforce this bill. 

Mr G. Snook:  No; none whatsoever. 



Extract from Hansard 
[ASSEMBLY - Tuesday, 16 October 2007] 

 p6132b-6197a 
Dr Elizabeth Constable; Mr Rob Johnson; Acting Speaker; Dr Graham Jacobs; Mr Max Trenorden; Dr Janet 

Woollard; Mr Jim McGinty; Mr Tony McRae; Mr Dan Barron-Sullivan; Ms Sue Walker; Mrs Judy Hughes; Mr 
Colin Barnett; Deputy Speaker; Ms Dianne Guise; Speaker 

 [50] 

Mr M.W. TRENORDEN:  None whatsoever.  The Attorney General and the member for Perth - I will throw 
him into the ring - may have good intentions in doing this in the metropolitan area, where local governments are 
significant organisations.  In the regions, local governments are not significant organisations.  They do not have 
the horsepower to pursue these sorts of matters, and nor will they.  If a woman or two women decide to start 
operating outside the planning authority of a regional local council, the council will not be able to pursue it.  The 
council will not have police or welfare agency assistance; the council will be by itself.  It will not pursue the 
matter.  I tell the member for Nedlands that in country towns, unlike in the city, there are no restrictions upon 
these women. 

Ms S.E. Walker interjected. 

Mr M.W. TRENORDEN:  I do not see the difference.  I agree with the member for Alfred Cove; I cannot see 
the difference between the word “prostitute” and “individual sex worker”.  To me it is one or the other. 
However, I presume that under this process, if the local council wants to shut down an operation, the woman will 
be described in the local court as an “individual sex worker”.  The reality is that even if the local government 
pursues her, there will be no penalty for her, or him if it is a bloke.  There is no penalty. 

Mr J.N. Hyde:  If the penalty is for operating a business, it does not matter whether it’s a “sex worker” or - 

Mr M.W. TRENORDEN:  The member for Perth is correct.  If someone rents a house four houses away from 
the operator, and the operator just happens to move in for a while, what can local government do about that?  If 
the council is going to do anything, it will re-engage the whole process and fail again.  When, after six or eight 
months or a year, the local court is prepared to act, those people will just move house again.  Somebody else will 
rent the house under the name of Mr Smith and they will start the whole process again.  What is the penalty for 
doing that?  There is no penalty. 
I know the Attorney General wants to change the whole process, but I tell him - I am happy to put my neck on 
the line - that I know what I say is right.  That is what will happen in my community.  At least, under the current 
arrangements, these women will have some pressure put on them by the police and welfare agencies, and they 
will cease operating.  In the future they will not.  When I refer to them ceasing to operate, I mean the social side.  
The sad thing is that I have people in my electorate, just as other members have people in their electorates, who 
have difficulty controlling their lives.  They have children; that is what I am concerned about.  They are the 
people I am concerned about, not the hardcore prostitutes.  Those sorts of people are not likely to operate in 
Northam. 

Ms S.E. WALKER:  I still have not been persuaded that we should substitute the word “prostitute” for 
“individual sex worker”.  I cannot remember who else in the chamber used the term, but they referred to 
prostitutes as “victims”, and I think that is a really excellent way of looking at these women.  I am not sure 
whether it was the member for Wanneroo or somebody else, but I think it is an excellent way of looking at what 
is happening to these women.  The Attorney General keeps telling us that he is the champion of victims in this 
state.  This is really about prostituting women and about the pimps who prostitute women.  It is about women 
who are victims of pimps and brothel owners.  I accept what the member for Avon says, but I think it will be 
good to go into these women’s lives and find out why they are prostitutes.  What is it in their self-esteem and 
what has happened in their background that has led them to earn a living in this way, when they have children of 
their own?  Maybe they have been victimised somewhere else along the way during their life.   

The member for Alfred Cove may not find anything wrong with the word “prostitute”, but society does.  When 
the bill was last debated, I went along to Mary-Anne Kenworthy’s businesses and spoke to some women there.  
They felt that legalisation would lead to their gaining respect, but I think that society will still judge them in 
relation to what they are doing.  I do not judge them, because prostitutes are often victims; there but for the grace 
of God go I.  When I studied criminology I had to visit Bandyup Women’s Prison.  I remember standing there; 
the men present felt the same way.  All of a sudden they were confronted with all this razor wire.  I felt at the 
time that some women were there because they had been left with children.  It is a well-known fact that women 
in Australia are left with children while the men go off and do not make maintenance payments.  They are left to 
struggle with the emotional and financial problems, and they are desperate sometimes.  They do not know which 
way to turn.  They cannot leave the kids; they cannot go out.  I am trying to imagine and to empathise with why 
they would do this.  We seem to want to grind them into the ground and this bill will continue to grind them into 
the ground by moving them on the trains, a bit like the Nazi regime, but instead of going to Auschwitz, they will 
go into the brothels.   

Mr M. McGowan interjected.   

Ms S.E. WALKER:  The member for Rockingham may think that is funny. 
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Mr M. McGowan:  I think it is stupid. 

Ms S.E. WALKER:  It is not stupid because the member for Rockingham has not got the intellectual capacity or 
the will or he does not care to understand what this bill will do.  It will get rid of those individual sex workers.  I 
believe the member for Avon, who says that right now in his community, when they know there is someone 
operating with their kids to support their children this way, the policeman and someone from the church go 
along.  There is nothing in this bill about the Department for Community Development getting involved.  I 
looked in the back of the bill when the member for Avon mentioned services, to see whether there is anything 
about the Department for Community Development and there is not.  Therefore, with what we are dealing with, 
frankly, I would like to see the term “individual sex worker” gone, I would like to see the word “prostitute” 
gone, and perhaps we could insert the word “victim” instead. 

Mrs D.J. GUISE:  I will not be able to support the member for Avon’s amendment.  I absolutely agree with the 
member for Nedlands about the word “prostitute”.  Any members who refer to my speech will note that not once 
during that speech did I refer to women in the industry as “sex workers” either.  I see the women in this industry 
as victims and I believe the proper terminology is “prostituted women” because that is how I see them.  
Therefore, I cannot support the member for Avon’s amendment. 

Mr R.F. JOHNSON:  I just want to say that I find the member for Wanneroo’s comments very interesting.  I 
wonder whether she would support an amendment that changed it from “individual sex worker” to what was it - 
“victim prostitute”? 

Mrs D.J. Guise:  Prostituted women.   

Mr R.F. JOHNSON:  Prostitution victim. 

Mrs D.J. Guise:  I would say victims. 

Mr R.F. JOHNSON:  Just victims.  The only trouble is that it does not really give the meaning of what is 
happening with them.  A prostituted victim I could understand. 

Mrs D.J. Guise:  It does not help.  It is just how I see it. 

Mr R.F. JOHNSON:  I accept that the vast majority of prostitutes are victims - they are - but not all of them.  
Let us not kid ourselves: not every woman prostitute is a victim; some do it purely for the money because they 
want to earn as much money as quickly as they can.  I do not condone that; I do not have any sympathy for those 
particular women.  The women I have sympathy for are those who are forced into that trade because they are 
drug addicts or who are forced into it through bullying and intimidation by pimps.  Absolutely, they are the ones 
we should care about.  I do not care about the ones who do it out of pure choice because they want to earn a lot 
of money quickly.  I do not think any other member of this house would have any sympathy for those people 
because what they are doing is wrong.  It is not the way we want people in our society to behave.  I just wanted 
to say that they are not all victims.  Upon reflection, I would think the majority probably are.  That is why I think 
we still need to have the word “prostitute”, which is the amendment proposed by the member for Avon, rather 
than the term “individual sex worker”.  Once again, “prostitute” gives the true meaning of what these people are 
doing, whether they do it willingly and cannot work hard enough - the harder they work, the more money they 
get - or whether they are victims.  At the end of the day, the function that they are carrying out is prostitution and 
they are prostituting their bodies for money.  

Mr M.W. TRENORDEN:  I appreciated the member for Wanneroo’s contribution.  I think that she might not 
understand that I have been talking about a functional process.  I think the women who operate in my town and 
throughout the wheatbelt will not be the classic prostitutes; they will be down-and-out victims.  That is my view.  
They will be victims of whatever scenario members want to run through.  What concerns me about this bill is 
that there will be less of a handbrake after the passage of the bill than there is currently.  I am concerned that 
some of those women out there who are having difficulty getting their lives into perspective, or whatever the 
problem may be, will be conned into this process by some male who will be the protector or the standard pimp 
and there will be no policemen around and there will be no government agency welfare worker around; there 
will be only local government around.  It is not going to work; it will be a disaster for my community.  That is 
my argument.  There are two arguments here, and I understand the passion of several of the women who have 
spoken, but I have deliberately not stepped into that arena.  My arena is a functional argument about what will 
happen in my communities when this bill passes. 

Mrs D.J. Guise:  The concern about the one or two operators. 

Mr M.W. TRENORDEN:  Personally, and I have not said it before, I think women involved in prostitution 
significantly are victims.  There is a reason for the process.  I think it is sad and I do not want to vilify those 
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women.  Member for Nedlands, there are no agencies in my community to help those women.  There are very 
good people working in my community with government agencies.  Prostitution is not an offence now, but once 
living off the earnings of a prostitute is no longer an offence, how can these government agencies get involved 
then, member for Albany?  How do they?   

The ACTING SPEAKER (Mr P.B. Watson):  The member for Avon has to refer to me as the Acting Speaker; 
he cannot refer to me as a member, I am sorry. 

Mr M.W. TRENORDEN:  I will wear that, mainly because the Acting Speaker does not want to answer the 
question. 

Mr R.F. Johnson:  You are not allowed to bring the Chair into the debate. 

Mr M.W. TRENORDEN:  I know, and I will not.  The point I make to all country members out there is: how 
will this work?  The fact is that it will not work.  We will have some very sad stories in our communities, which 
will be continuous, because there is no process after the passage of this bill to allow some interfacing with an 
individual who might be experiencing all the symptoms of a crisis but is operating legally within the intent of 
this bill.  The police and the welfare agencies will not go to see that person.  The ones who will go there are the 
local thugs and bikies and the like who will happily have one or two women under their wing and run through 
this process.  Drug addiction in my community is going through the roof.  It is a significant concern as it is, I 
presume, in most regional communities.  Ten years ago, drug activity in my community was smoking cannabis.  
I can tell members that it is far from that now.   

I never expected the minister to agree with my amendment, but I put it to him firmly that the bill’s use of the 
term “individual sex worker” will not do my community any good at all, whether we follow the structural 
argument I have put up or the emotive argument that several of the women members of this chamber have raised.  
Whether members take one argument or the other, in both cases this bill will fail.  I will have to face the 
problems; the minister will not.  I live in the town of Northam; I do not live in Perth.  I live in that community 
and I love going home to that community; I know what is happening in that community more than most 
members know what is happening in their metropolitan communities.  I can well and truly tell members that.  
Therefore, I am very concerned for a small number of people in the wheatbelt who will take this option, not 
because it is a good option, but because they think it is an option they can take.   

Question to be Put 

Mr J.A. McGINTY:  I move - 

That the question be now put. 

Question put and a division taken with the following result - 
Ayes (23) 

Mr P.W. Andrews Mr R.C. Kucera Mr M.P. Murray Mrs M.H. Roberts 
Dr J.M. Edwards Mr F.M. Logan Mr P. Papalia Mr T.G. Stephens 
Mrs D.J. Guise Mr J.A. McGinty Mr J.R. Quigley Mr D.A. Templeman 
Mrs J. Hughes Mr M. McGowan Ms M.M. Quirk Mr M.P. Whitely 
Mr J.N. Hyde Ms S.M. McHale Ms J.A. Radisich Mr S.R. Hill (Teller) 
Mr J.C. Kobelke Mrs C.A. Martin Mr E.S. Ripper  

 

Noes (20) 

Mr C.J. Barnett Mr M.J. Cowper Mr P.D. Omodei Mr T.K. Waldron 
Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr D.T. Redman Ms S.E. Walker 
Mr T.R. Buswell Dr K.D. Hames Mr G. Snook Mr G.A. Woodhams 
Mr G.M. Castrilli Ms K. Hodson-Thomas Dr S.C. Thomas Dr J.M. Woollard 
Dr E. Constable Mr R.F. Johnson Mr M.W. Trenorden Mr A.J. Simpson (Teller) 
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Pairs 

 Mr A.J. Carpenter Mr T.R. Sprigg 
 Ms A.J.G. MacTiernan Mr M.J. Birney 
 Mr B.S. Wyatt Mr J.E. McGrath 
 Mr A.P. O’Gorman Dr G.G. Jacobs 
 Mr A.D. McRae Mr B.J. Grylls 

Question thus passed. 
Debate Resumed 

Amendment put and negatived. 
Mr M.W. TRENORDEN:  There are a number of amendments in my name on the notice paper that are 
consequential on this one.  They are on the notice paper because they would have clicked in if this amendment 
had been passed.  I will not now be moving those other amendments.   

Ms S.E. WALKER:  I will not move that the house do now adjourn, because this bill is far too important for the 
women of this state, and the men who will be caught up in this industry.  I will keep going until 6.00 am if 
necessary.  I feel very passionate about this, as do most people in the chamber.  The Attorney General is not 
here.  

Mr J.C. Kobelke:  I am the Minister for Police and Emergency Services.  

Ms S.E. WALKER:  The minister might say yes to this.  I will try my luck.  I think the Attorney General would 
agree to this, but we will see.  I move -  

Page 5, after line 22 - To insert - 

“sex worker user” has the meaning given to it in section 4; 

We are considering clause 5, the definition clause.  Currently, in the bill “Sex worker” has the meaning it has 
under section 4 of the Prostitution Act.  I have already referred to section 4, which gives the definition of 
“prostitution”.  That will become a commercial sex act.  The only word that will change in the definition is the 
naming of one of the persons involved in the sex act; that is, the prostitute, who becomes a sex worker.  The 
person who is being sexually stimulated is the client.  That will not change.  In order to comply with equal 
opportunity principles, I say the client should become a sex worker user.  That is my reasoning for this 
amendment.   

Dr J.M. WOOLLARD:  I previously agreed with the member for Nedlands that “sex worker” should be “sex 
worker user” rather than “sex worker”.  I said earlier in the debate that I had no problem with the word 
“prostitute”.  A lot of people who have gone into prostitution have done so thinking that it would be something 
wonderful, but once in it, they have become victims.  Some enter as victims, and others become victims once 
they are in the profession.  I liked what the member for Wanneroo had to say.  Instead of “individual sex worker” 
she suggested that they should be considered prostituted women, as they are victims.  I wish she had been in on 
the debate earlier, because this legislation, rather than being called the “Sexual Services Act”, should be called 
the “Prostituted Women Act”, and maybe even have the word “victim” in the title.  The member for Nedlands is 
now looking at the issue between the prostitute, or the sex worker, and what the government is currently terming 
the “client”.  She is saying that the terminology should be “sex worker user”.  That would be a good amendment 
to the bill because it almost introduces some of the concerns of the member for Wanneroo; these women are 
victims.  Prostituted women become victims who are almost in a crisis situation that gets worse and worse for 
them.  It is not fine to call the people who use prostitutes “clients”.  There is a problem in this area.  The sex 
workers are victims.  The Attorney General has coverage of this bill.  Many members have told the Attorney 
General that he should wear just one hat.  He should try to do one thing well rather than do many things at once.  
Everyone knows that he loves being the Attorney General.  If he wore his hat as the Minister for Health, he 
could, under the Health Act, follow the example of Queensland - 

Point of Order 

Mr J.A. McGINTY:  My point of order is relevance. 

The ACTING SPEAKER (Mr P.B. Watson):  Will the member get back on track? 

Debate Resumed 
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Dr J.M. WOOLLARD:  I will.  I was just pointing out that assistance is given to sex workers in Queensland 
under the health portfolio.  We are now looking at including in this bill the definition “sex worker user”.  I would 
prefer the term to be “prostituted women user”, or “victim user”.  The Attorney General should set up a 
committee to look into this bill.  I would not only volunteer to be on the committee, but also support the member 
for Wanneroo to be the chair of the committee.  We would both do our best to help the women in this state who 
have found themselves in these circumstances and we would do our best to try to help women get away from 
those terrible circumstances in which they find themselves.  The pair of us would make sure that the trafficking 
of women that is currently going on in Western Australia was stopped.  I will support the member for Nedlands’ 
amendment.  I would prefer the Attorney General to put the bill on hold and send it to a committee that should be 
chaired by the member for Wanneroo.  The member for Nedlands and I should be members of it.  It would have 
to include a government member.  They are all supporting the bill, so I am not sure which government member it 
should be. 

Mr C.J. BARNETT:  I was quite keen to go on that committee, but I am not quite so sure now!  I support the 
member for Nedlands’ amendment.  The use of the term “client” is part of the problem with this legislation.  It 
legitimises it.  It gives the impression of clients turning up in their pinstripe suits with an AMEX card and that it 
is just another business deal. 

Dr J.M. Edwards:  That is what they do. 

Mr C.J. BARNETT:  Of course they do, but it legitimises the client, which is inappropriate.  Let us call it what 
it is.  Many women’s groups - not from the Labor Party’s side, except for the member for Wanneroo - will say 
that the problem of prostitution is the men who use prostitutes and take advantage of them and exploit them in all 
sorts of ways.  The people who allow this profession to exist will now be called clients; they will be legitimised, 
which is inappropriate.  It is inappropriate also for women to be prostitutes.  I do not demonise them or make 
judgements on them.  I do not think it is appropriate for men to use prostitutes.  I will not call them clients; they 
are abusers of women. 
Mr R.F. JOHNSON:  I support the member for Nedlands’ amendment.  I agree with what the member for 
Cottesloe just said. 
Mr C.J. Barnett:  You don’t want to be on the committee either? 
Mr R.F. JOHNSON:  It depends on where it goes.  I am sure that the committee would be very useful.  What 
we have seen so far is the hand-picked task force of the Attorney General, which simply went to New Zealand 
and did some work over east.  It came back with very little information, in my view.  It conducted only a very 
little investigation or analysis of what is happening throughout the world.  We know what is happening in the 
eastern states, where there has been a proliferation of legal and illegal brothels and prostitutes in general.  The 
number of prostitutes has increased enormously.  I agree with the member for Nedlands.  As the member for 
Cottesloe just said, people who pay money to prostitutes for sex are not clients; lawyers have clients.  They 
might carry out the same functions for money in some ways.  They might well do that, and I am sure that some 
of them do.  However, men who pay money for sex are not clients. 
Ms S.E. Walker:  They are hard up. 
Mr R.F. JOHNSON:  Some of them are not hard up.  Frankly, most of them, from my investigations, are not the 
lonely little sad souls who are sitting at home on their own who do not have a girlfriend or a wife.  Many of them 
are business people.  I am told that the majority of them are business people and married men with children.  
They actually go and pay a prostitute for sex. 
Ms S.E. Walker:  And then go home and sleep with their wives. 
Dr J.M. Woollard:  One in six men use a prostitute and 80 per cent of them are married. 
Mr R.F. JOHNSON:  They are the sorts of figures I have found from my investigations.  I do not know about 
80 per cent.  That figure might be a bit high.  My investigations have found that the majority of men who use 
prostitutes are predominantly married men with children.  They should be ashamed of themselves.  Many of 
them are businessmen who might be travelling either interstate or from overseas.  When they get to Perth, they 
look up The West Australian.  I have never seen so many adverts for buxom 26-year-olds ladies, this, that and the 
other. 

Point of Order 

Mr J.A. McGINTY:  This is all very interesting to hear about buxom 26-year-olds, but it has nothing to do with 
the motion before the house. 

The ACTING SPEAKER (Mr P.B. Watson):  I am sure the member will get back on track. 
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Debate Resumed 

Mr R.F. JOHNSON:  I will indeed.  We cannot in all consciousness call these people clients.  This amendment 
will delete the word “clients”.  It is appropriate to delete it.  Let us not call a spade a shovel; let us call it what it 
is.  These people are sex worker users.  They are users. 

Dr J.M. Woollard:  And abusers. 

Mr R.F. JOHNSON:  That is not what the amendment says. 

Dr J.M. Woollard:  It should. 

Mr R.F. JOHNSON:  I am sure that it should.  The amendment says “sex worker user”.  That is what they are.  
If I had my way, I would call them “prostitute users” because that would be more appropriate.  They are users of 
prostitutes.  We have gone down that track and I will not go down it again because we have debated that to 
death.  I support the member for Nedlands’ amendment.  If we are going to be honest and truthful about this 
legislation, we should use the most appropriate terminology.  The word “client” is not appropriate for one second 
in regard to this trade.  The users of prostitutes are not clients.  They are not clients of a lawyer or an accountant 
or of a truly professional person in any way shape or form.  We cannot for one second call a prostitute a 
professional.  That would be an untruth.  I will support this amendment and I hope that the Attorney General will 
support it too.  He loves the words “sex worker” but not “prostitute”.  Why not be truthful, Attorney General, 
and agree to this amendment because it is more appropriate than the term he has used - “client”?  That is 
nonsense. 

Amendment put and a division taken with the following result - 
Ayes (20) 

Mr C.J. Barnett Mr M.J. Cowper Mr P.D. Omodei Mr T.K. Waldron 
Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr D.T. Redman Ms S.E. Walker 
Mr T.R. Buswell Dr K.D. Hames Mr G. Snook Mr G.A. Woodhams 
Mr G.M. Castrilli Ms K. Hodson-Thomas Dr S.C. Thomas Dr J.M. Woollard 
Dr E. Constable Mr R.F. Johnson Mr M.W. Trenorden Mr A.J. Simpson (Teller) 

 

Noes (23) 

Mr P.W. Andrews Mr R.C. Kucera Mr M.P. Murray Mrs M.H. Roberts 
Dr J.M. Edwards Mr F.M. Logan Mr P. Papalia Mr T.G. Stephens 
Mrs D.J. Guise Mr J.A. McGinty Mr J.R. Quigley Mr D.A. Templeman 
Mrs J. Hughes Mr M. McGowan Ms M.M. Quirk Mr M.P. Whitely 
Mr J.N. Hyde Ms S.M. McHale Ms J.A. Radisich Mr S.R. Hill (Teller) 
Mr J.C. Kobelke Mrs C.A. Martin Mr E.S. Ripper  

 

            

Pairs 

 Mr T.R. Sprigg Mr A.J. Carpenter 
 Mr M.J. Birney Ms A.J.G. MacTiernan 
 Mr J.E. McGrath Mr B.S. Wyatt 
 Dr G.G. Jacobs Mr A.P. O'Gorman 
 Mr B.J. Grylls Mr A.D. McRae 

Amendment thus negatived. 

Clause, as amended, put and passed. 

Clause 6:  Section 4 amended - 

Ms S.E. WALKER:  Clause 6 amends section 4 of the Prostitution Act, which provides a definition of the act of 
prostitution.  This bill seeks to rename “prostitution” as “a commercial sex act”.  At the moment, clause 6 seeks 
to make only two amendments to section 4.  One amendment seeks to rename “prostitution” as “a commercial 
sex act” and the other to delete “prostitute” and to insert instead “sex worker”.  The bill does not make any 
change to the terminology of “client”, which is used in the act.  I now move - 

Page 6, after line 5 - To insert - 
(b) by deleting “(“the client”)” and inserting instead - 

“   (“the sex worker user”)   ”. 
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(c) by deleting “client” and inserting instead - 
“   sex worker user   ”. 

Dr J.M. WOOLLARD:  I will support this amendment if it is in order.  It is inappropriate to call the user of 
these services a client.  As was pointed out earlier, we are talking about prostituted women being victims.  I 
again say to the member for Nedlands that as we are talking about victims, the term that we should use instead of 
“client” is “abuser”.  The term “user” is okay.  The term “sex worker user” is far more fitting than the term 
“client”.  It is going to be a very long night, because many of us will go through this bill stage by stage.  I 
certainly think that what this bill is doing is wrong.  If I could persuade the Attorney General to send the bill to a 
committee, I would.  It is important that we do not use the term “client”.  It has been pointed out that the term 
“client” implies that the person is using a professional service in which no harm is done and for which a strict 
contract is in place.  Normally, there are guidelines to follow between a professional person and a client.  
However, this industry has no guidelines.  I have not verbalised the acts that I was told about by the prostitutes 
with whom I have discussed this bill, because I did not think that it was appropriate to do so.  Children read 
Hansard.  I did not want to put on the record some of the horrific stories that I had heard.  Some of those stories 
took me back 20 or 30 years to when I worked in the mental health area.  Some of the stories that they told me 
were things that I could remember from when I worked in a locked ward in which padded cells were used.  
Horrific things went on there.  Several years after I worked in the mental health ward the movie One Flew Over 
the Cuckoo’s Nest came out.  People thought that what happened in that movie was horrific, but it was nothing 
like what really happened in those places.  The use of the word “client” implies that there is a contract.  What 
contract is there with trafficked women?  What contract is there when some of these so-called clients hold up 
women by gunpoint while they abuse them?  How can we call this a professional-client relationship when 
prostitutes tell us horror stories?  We can read about these trafficked women.  I do not know whether the 
Attorney General has watched the movie The Jammed, which is about human trafficking.  I went to see that 
movie.  If the member for Hillarys has not seen it, it is well worth seeing.  It shows what is happening with these 
trafficked women.  It is a very good movie.  It was very hard as a woman to see that movie and realise what is 
taking place in this country. 
The ACTING SPEAKER (Mr P.B. Watson):  Order!  I think the member is getting off the track again.  Could 
the member please get back on the track and talk about the client. 
Dr J.M. WOOLLARD:  Sorry, Mr Acting Speaker.  I agree with the member for Nedlands that it is not 
appropriate to have the words “the client” in this clause.  I say that because I believe these prostituted women are 
victims.  I believe the words “the sex worker user”, or “the sex worker abuser”, would be far more appropriate.   
Mr R.F. JOHNSON:  For the sake of consistency, I can inform the house that the opposition will be supporting 
the amendment moved by the member for Nedlands.  We do so for the reasons that we outlined when we debated 
the amendment to the previous clause.  I will not waste the time of the house by going over the same debate, 
because there is nothing to be gained by that, other than to say that we completely endorse the comments that 
have been made by the member for Nedlands and the member for Alfred Cove, and we will be supporting this 
amendment.  
Ms S.E. WALKER:  I want to say a couple more words.  While the member for Alfred Cove was talking, I was 
thinking about how offensive the word “client” is.  When a man beats up a woman physically, the state will 
intervene and protect that woman from harm by way of a domestic violence restraining order.  When that man 
goes to court, he is not called a client.  In fact, the woman may not go to court but may suffer in silence, because 
of the ramifications that may arise.  However, when a man beats up a woman sexually, we are saying that is 
okay. 
Mr R.F. Johnson:  We are not. 
Ms S.E. WALKER:  No; the government is.  The Attorney General has brought in legislation to ensure that 
when a man beats up a woman physically and terrorises her, the state will intervene and give her the protection 
of the law in the form of a domestic violence restraining order or a misconduct restraining order.  However, 
when a woman is being victimised by being beaten up sexually, the government is saying, “Go for it!”  That is 
what this government is saying.  That is what the Labor Party is saying.  I do not agree with that.  I want to 
contribute in some small way, because I feel that I am in a very privileged position.  I do not want to sit here 
quietly and not advocate on behalf of these woman who are victims.  I want to say something.  In my small way, 
I want to point out how the Attorney General, in this appalling piece of legislation, does not even have the 
decency to deal with a client who is beating up a woman sexually.  The state is sanctioning the behaviour of a 
pimp who is beating up a woman sexually.  This amendment is my small way of making sure that I point out the 
difference between the Liberal Party and the Labor Party in this state on this issue  
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Amendment put and a division taken with the following result -  
Ayes (20) 

Mr C.J. Barnett Mr M.J. Cowper Mr P.D. Omodei Mr T.K. Waldron 
Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr D.T. Redman Ms S.E. Walker 
Mr T.R. Buswell Dr K.D. Hames Mr G. Snook Mr G.A. Woodhams 
Mr G.M. Castrilli Ms K. Hodson-Thomas Dr S.C. Thomas Dr J.M. Woollard 
Dr E. Constable Mr R.F. Johnson Mr M.W. Trenorden Mr A.J. Simpson (Teller) 

Noes (23) 

Mr P.W. Andrews Mr R.C. Kucera Mr M.P. Murray Mrs M.H. Roberts 
Dr J.M. Edwards Mr F.M. Logan Mr P. Papalia Mr T.G. Stephens 
Mrs D.J. Guise Mr J.A. McGinty Mr J.R. Quigley Mr D.A. Templeman 
Mrs J. Hughes Mr M. McGowan Ms M.M. Quirk Mr M.P. Whitely 
Mr J.N. Hyde Ms S.M. McHale Ms J.A. Radisich Mr S.R. Hill (Teller) 
Mr J.C. Kobelke Mrs C.A. Martin Mr E.S. Ripper  

 

            

Pairs 

 Mr T.R. Sprigg Mr A.J. Carpenter 
 Mr M.J. Birney Ms A.J.G. MacTiernan 
 Mr J.E. McGrath Mr B.S. Wyatt 
 Dr G.G. Jacobs Mr A.P. O'Gorman 
 Mr B.J. Grylls Mr A.D. McRae 

Amendment thus negatived.  
Ms S.E. WALKER:  We can now look again at clause 6, which proposes to amend section 4 of the Prostitution 
Act.  The Attorney General has had the opportunity to look at the Prostitution Act.  The Attorney General and 
his advisers, and everyone else - the member for Perth, Mr Hyde, Hon Sue Ellery, and Hon Giz Watson - have 
all put their minds together and come up with this claptrap of a bill.  They obviously did not look at section 4 of 
the act, which they are proposing to amend, in detail.  Section 4 is all about what prostitution means.  It states -  

When this Act refers to prostitution it means prostitution in which payment is consideration for the 
sexual stimulation of a person . . . by means of physical contact between the client and another 
person  . . . or between either of them and anything controlled by or emanating from the other . . .   

The member for Alfred Cove came up with the thought that that would include a pole dancer, because the person 
who was watching that pole dancer would get some sexual stimulation from that.  It would also include a stripper 
or a skimpy barmaid.  Mr Rudd paid money to go into a strip club.  Men go into strip clubs to be sexually 
stimulated.  
Mr J.A. McGinty:  You need the other element as well - that is, physical contact. 
Ms S.E. WALKER:  Well, we do not know what happened, because he blacked out!  I can tell members from 
my experience as a prosecutor that when people did not want to remember something that was on a video, I 
thought, “They are going to black out”, and I waited for it and, sure enough, they blacked out!  That was 
Mr Rudd - the man who would be Prime Minister.  In fact, he would be a sex worker user under this legislation, 
but the Attorney General prefers to call him the client.  That example shows how this term will give 
respectability to people who go to seedy joints and brothels where women are laid on for them and they are 
sexually stimulated for money.  These women touch.  They do that in strip clubs.  Has the Attorney General ever 
been to a strip club? 
Mr J.A. McGinty:  Yes. 
Ms S.E. WALKER:  Did he have physical contact?  Did they touch him?  Was Mr Rudd, the man who would be 
Prime Minister, with him at the time?  I am trying to point out that under the Prostitution Act, the act of 
prostitution covers myriad offences, but anyone who benefits from sexual stimulation will still be called the 
client.  That gives that person respectability, but it denigrates the person who provides the sexual stimulation. 
Mr J.A. McGINTY:  That was pious claptrap.  The word “client” was inserted by the Liberal Party in 2000 
when it thought it was appropriate to refer to the person purchasing sexual services as the client.  The legislation 
that we are amending is the Prostitution Act 2000 and it was introduced by the previous government seven years 
ago.  It provides that the person who pays money for sexual services is referred to as the client.  It is in the act 
that we are currently amending. 
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Ms S.E. WALKER:  That was just a cheap shot, was it not, Attorney General?  I bet he said nothing at the time.  
Most of the people who were here at that time are not here now, but I am here and so is everybody else and we 
are saying that the Attorney General now has the opportunity to improve this bill.  His ministerial working group 
could not be bothered to look at the Swedish model or anywhere else in the world.  The group probably googled 
the word “prostitution” a few times and that was it.  The Attorney General has the opportunity now to improve 
the bill, but what does he do?  He says that he did not do it; the Liberal Party did it.  The opportunity has 
presented itself.  The Attorney General had the opportunity and he has chosen to be regressive.  He has chosen to 
regress the position of women in this state, and I will hold him to account for it. 

Dr J.M. WOOLLARD:  We are considering the terminology in this clause.  The client is the sex worker user.  
The clause seeks to amend the act so that it would state -  

When this Act refers to a commercial sexual act it means a sexual act in which payment is consideration 
for the sexual stimulation of a person (“the client”) . . . 

The member for Nedlands referred to Kevin Rudd going to a pole dancing club, which many people would see 
as quite innocent.  There are different levels of clients.  What would happen if the client used someone who had 
been trafficked into this country?  What would happen if the client abused that person?  We would be allowing 
this nice terminology of “the client” to be used in a very inappropriate way.  I thought it was very appropriate for 
the member for Nedlands to remind the Attorney General of other bills that have been passed in this house under 
which people have been charged for abuse.  However, in this case, we know that abuse is taking place, yet we 
are still using this very nice terminology of “the client”.  We are just going to let this continue.  That is why I 
wish you could put a stop to this now, Mr Speaker.  I know you cannot, but someone needs to because this bill 
should not go any further.  It should be referred to a committee.  Section 4 of the act goes on to state -  

. . . by means of physical contact between the client and another person . . . or between either of them 
and anything controlled by or emanating from the other, and it is irrelevant whether payment is in 
money or any other form. 

Earlier today while you were not in the chamber, Mr Speaker, I pointed out that each year 300 people are 
trafficked into Australia.  There are probably 1 000 people at any one time who have been trafficked into 
different states in Australia and from one state to another.  What does the act mean when it says that it is 
irrelevant whether payment is in money or any other form?  What other form is there when people have been 
trafficked and stuck in a hotel with bars on the windows and they cannot get out of those rooms and several 
people share a room - 

Point of Order 

Mr J.A. McGINTY:  Relevance? 

The SPEAKER:  I was just speaking to the Clerk at considerable length to determine the relevance of the debate 
on clause 6.  If the member’s comments have relevance to the clause, they are tenuous at best.  I ask the member 
to direct her comments to the wording of clause 6. 

Debate Resumed 

Dr J.M. WOOLLARD:  I was trying to refer to the wording because I cannot support this clause.  The act refers 
to physical contact and the payment of money, but we know from the various reports that I have referred to today 
that many women have been trafficked into the area.  Other prostitutes have chosen the profession because of 
their drug habits.  I wonder whether the Attorney General will explain what the other form of payment is.  We 
know it is certainly not money for the contract workers who are bonded over here.  I am not sure what the 
reference to “any other form” means.  I cannot support this clause. 

Point of Order 

Mr J.A. McGINTY:  I raise the same point. 

The SPEAKER:  I think members need to address the clause.  The member’s contribution to clause 6 is now 
finished. 

Debate Resumed 

Mr R.F. JOHNSON:  I have a problem with part of clause 6.  It states -   

Section 4 is amended as follows: 
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(a) by deleting “prostitution it means prostitution” and inserting instead -  

“a commercial sexual act it means a sexual act”; 
The Attorney General is not making clear in the bill exactly what a sexual act is.  It could be the pole dancing 
that we have heard about.  Prostitution is normally intercourse of some form or another between a female 
prostitute and a male person who pays for that particular service.  This whole bill is about prostitution, and that is 
what I am talking about.  The description in clause 6 is a bit misleading where it states that a commercial sexual 
act means a sexual act, because a sexual act can be a lot of things.  It can be watching someone gyrating around a 
room while taking clothes off.  That is a sexual act that somebody may want to watch and pay for.  I do not 
know.  However, prostitution is something very different.  We cannot say that somebody dancing and taking off 
clothes in front of somebody else is prostitution but we can call it a sexual act.  I think the Attorney General is 
misleading people with this clause in the bill.  We will not be supporting clause 6 because we do not believe that 
the Attorney General is being honest when describing in that clause the true essence of what this bill is all about. 

The SPEAKER:  The question is that clause 6 stands as printed.  Those of that opinion say aye -  

Ms S.E. WALKER:  Mr Speaker? 

The SPEAKER:  I have not put the contrary, but if the member for Nedlands wishes to have the call she must 
get up before I put the question. 

Ms S.E. WALKER:  I thank you for your indulgence, Mr Speaker.  It is late in the evening.  I just wanted to 
correct something that the Attorney General said when speaking of “the client” being put into the bill.  I have 
looked at the 1999 Hansard, when the Attorney General did not talk on this bill at all.  I thought I had better just 
set the record straight in light of his contribution and his attack on the Liberal Party; in fact, I think the Attorney 
General made only four speeches that year.  Maybe it has not been put in there.  My final point on this 
amendment to section 4 of the Prostitution Act is that it could have been better and fairer for those women 
involved, and it is mainly women involved, as the service provider.  It could have been fairer and more equitable.  
However, the real truth is that the whole thing should be done away with completely.  I am very disappointed in 
the Attorney General, who for a long period of time has come into this chamber emphasising how much he 
supports women when in fact this shows his true colours. 

Dr J.M. WOOLLARD:  Mr Speaker, I would like to seek clarification from you, because it is late and I might 
possibly be a little confused.  Are we now up to the Prostitution Amendment Bill 2007, clause 6, “Section 4 
amended”? 

The SPEAKER:  Yes. 

Dr J.M. WOOLLARD:  Therefore, when I was talking to section 4 and the definition of prostitution, I was 
talking to the right clause.  

The SPEAKER:  Your comments must relate to the clause where it relates to section 4 of the act. 

Dr J.M. WOOLLARD:  Yes, Mr Speaker, I appreciate that.  I was looking at the full clause.  I will now wait 
until we have looked at those parts and then maybe discuss the clause as a whole afterwards.  We are currently 
looking at the amendment on the table. 

The SPEAKER:  No.  You must direct your comments on clause 6 of this amendment bill as it relates to 
section 4 of the act.   

Dr J.M. WOOLLARD:  Okay, Mr Speaker. 

Clause put and a division taken with the following result - 
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Ayes (24) 

Mr P.W. Andrews Mr R.C. Kucera Mr M.P. Murray Mrs M.H. Roberts 
Dr J.M. Edwards Mr F.M. Logan Mr P. Papalia Mr T.G. Stephens 
Mrs D.J. Guise Mr J.A. McGinty Mr J.R. Quigley Mr D.A. Templeman 
Mrs J. Hughes Mr M. McGowan Ms M.M. Quirk Mr P.B. Watson 
Mr J.N. Hyde Ms S.M. McHale Ms J.A. Radisich Mr M.P. Whitely 
Mr J.C. Kobelke Mrs C.A. Martin Mr E.S. Ripper Mr S.R. Hill (Teller) 

Noes (20) 

Mr C.J. Barnett Mr M.J. Cowper Mr P.D. Omodei Mr T.K. Waldron 
Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr D.T. Redman Ms S.E. Walker 
Mr T.R. Buswell Dr K.D. Hames Mr G. Snook Mr G.A. Woodhams 
Mr G.M. Castrilli Ms K. Hodson-Thomas Dr S.C. Thomas Dr J.M. Woollard 
Dr E. Constable Mr R.F. Johnson Mr M.W. Trenorden Mr A.J. Simpson (Teller) 

 

Pairs 

 Mr A.J. Carpenter Mr T.R. Sprigg 
 Ms A.J.G. MacTiernan Mr M.J. Birney 
 Mr B.S. Wyatt Mr J.E. McGrath 
 Mr A.P. O'Gorman Dr G.G. Jacobs 
 Mr A.D. McRae Mr B.J. Grylls 

Clause thus passed. 

Clause 7:  Section 4A inserted - 
Dr J.M. WOOLLARD:  I just ask about the reference to the chief executive officer for this delegation.  I have 
looked later in the act and tried to figure out which department the CEO is from. 

Mr J.A. McGinty:  Department of Racing, Gaming and Liquor.  For practical purposes it is whoever the 
administration of this act is vested in.  It refers to the licensing function, or the certification function; so it is 
Racing and Gaming. 

Ms S.E. WALKER:  This is a new insertion into the act and the CEO is the director general of liquor licensing, 
I think. 

Mr J.A. McGinty:  Yes. 

Mr R.F. Johnson:  Is that his title; “director general”? 

Ms S.E. WALKER:  Who is the CEO we are talking about? 

Dr J.M. Woollard:  Racing and Gaming. 

Mr J.A. McGinty:  Yes, that department. 

Mr R.F. Johnson:  That is the department, Racing, Gaming and Liquor. 

Ms S.E. WALKER:  But who is the CEO of the department? 

Mr J.A. McGinty:  It is Barry Sargeant. 

Mr R.F. Johnson:  It used to be Barry Sargeant. 

Mr J.A. McGinty:  It still is. 

Ms S.E. WALKER:  Barry? 

Mr J.A. McGinty:  Sargeant. 

Ms S.E. WALKER:  So who is in charge of Racing and Gaming? 

Mr R.F. Johnson:  Is he the CEO? 

Mr J.A. McGinty:  Yes. 

Mr R.F. Johnson:  That is not his title. 

Mr P.B. Watson:  He is the director general. 

Mr R.F. Johnson:  Exactly; he is not the CEO. 
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Ms S.E. WALKER:  What department are we talking about? 

Mr J.A. McGinty:  Racing and Gaming. 

Ms S.E. WALKER:  All right.  Who is in charge?  Who is the top man? 

Mr J.A. McGinty:  The minister. 

Ms S.E. WALKER:  Who is the top man in the department? 

Mr J.A. McGinty:  Barry Sargeant. 

Ms S.E. WALKER:  Barry Sargeant, and he is called a chief executive officer. 

Mr R.F. Johnson:  No he’s not. 

Mr J.A. McGinty:  I think he is mostly called the director general, but for all legislative purposes we refer to the 
CEO, who is the director general. 

Ms S.E. WALKER:  Of what department?  The bill refers to the CEO, but it does not say the CEO of a 
particular department.  We are talking about the person who will give people with criminal records certificates 
and who will legalise brothels.   

Mr J.A. McGinty:  As defined in the bill -  

“CEO” means the chief executive officer of the Department;  

As defined in the bill -  

“Department” means the department of the Public Service principally assisting the Minister in the 
administration of part 3A of this Act;  

In this case it is the Department of Racing, Gaming and Liquor.  That is what it is intended to be and my 
understanding is that Barry Sargeant, as the director general of that department, is the CEO that is referred to in 
the bill.  

Ms S.E. WALKER:  I will look on the website.  It is important that we know who the chief executive officer is.   

Mr J.A. McGinty:  I have just told you. 

Ms S.E. WALKER:  Yes, I know that the Attorney General just told me.  It took him a while to work it out 
because he did not know his name.  I like to check these things, because this is important.  Under this clause 
“The CEO may delegate to a person any power or duty of the CEO under another provision of this Act”.  A 
person will be able to make a decision about a brothel even though he or she is not the CEO.  Could that person 
be anybody in that department?   

Mr R.F. JOHNSON:  I take the point of the member for Nedlands, which is why, by way of interjection, I 
questioned the minister about who is the CEO.  “CEO” is an acronym for chief executive officer, which is 
different from a director general.  There is no question about that, otherwise the legislation would refer to the 
director general.  The Attorney General is at odds with reality.  This is important legislation.  We all know that 
Barry Sargeant is the Director General of the Department of Racing, Gaming and Liquor.  He is not the chief 
executive officer.  The bill should make exact reference to the person who will make decisions and who will 
have the authority to delegate to any other person any power or duty of the chief executive officer.  I know that 
this issue is causing a problem for the Attorney General, because he is seeking advice from two of his 
colleagues.  Once again the Attorney General is not too sure about the legislation that he has introduced.  If he is 
not sure about it, what on earth are we on this side of the house to do, because we do not have banks of staff to 
provide accurate advice?   

Mr C.J. Barnett:  I think we should adjourn while they work it out. 

Mr R.F. JOHNSON:  I agree. 

Mr J.A. McGinty:  What is your question? 

Mr R.F. JOHNSON:  The question is whether the legislation should reflect the position that is being referred to.  
There is no chief executive officer of the Department of Racing, Gaming and Liquor.  However, there is a 
director general.  The bill should refer to the director general.   
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Mr J.A. McGinty:  The relevant provision can be found in either the Interpretation Act or the Public Sector 
Management Act.  The Under Treasurer, for instance, is not a director general.  He is the CEO or the person in 
charge of the administration of a department and/or agency.  

Mr R.F. JOHNSON:  The Under Treasurer is not a CEO. 

Mr J.A. McGinty:  Yes, he is.  

Mr R.F. JOHNSON:  He is the Under Treasurer. 

Mr J.A. McGinty:  He is the chief executive officer of that department.  That is a standard provision that has no 
particular relevance to this legislation.   

Mr R.F. JOHNSON:  Does the Attorney not think so?   

Mr J.A. McGinty:  No.   

Mr R.F. JOHNSON:  Therefore, it is on the record that the chief executive officer referred to in this bill is the 
Director General of the Department of Racing, Gaming and Liquor, who currently is Barry Sargeant.  That is 
now in Hansard.  Under proposed section 4A, “Delegation”, the CEO is authorised to delegate his power or duty 
to another person.  The delegation must be in writing and signed by the CEO - the director general - who 
currently is Barry Sargeant.  At the end of the day he could delegate those powers to anybody in that department.  
It could be somebody who is very junior.  It does not have to be the CEO’s right-hand person or deputy; it could 
be anybody in that department.  Am I right in saying that?   

Mr J.A. McGinty:  I am not sure whether there are further limitations imposed by the agency.  Theoretically, 
the member is most probably right.   

Mr R.F. JOHNSON:  Under this bill there are no further limitations.  Proposed section 4A(1) reads - 

The CEO may delegate to a person any power or duty of the CEO under another provision of this Act.   

It does not state what that person must be.  It could be a junior in that department who is given the responsibility 
for dishing out licences and certificates for this controversial trade in Western Australia.   

Mr C.J. BARNETT:  This is not a reflection on Mr Sargeant, who is a decent public servant.  I question the 
choice of the department.  Anything that has the slightest touch of vice, excess or even fun, depending on one’s 
perspective, is put into this department.  There is a clear relationship between organised prostitution, brothels and 
casinos.  The clientele tends to be the same.  I have a concern about conflicts of interest of officers in this 
department in performing their duties.  At one moment they are assessing casinos, gambling and the like and the 
next moment they are dealing with brothel licences.  There is an association between those businesses - maybe 
informal and a nod and a wink.  Everybody knows that the reason there are brothels in and around Victoria Park 
is the existence of Burswood Casino.  It is as simple as that.  They are associated.   

I question the appropriateness of this function and the responsibilities that go with it being put in that 
department.  I would prefer to see this dealt with by another department, but I am not sure what one.  Perhaps the 
Department of Health, Department of Local Government and Regional Development, given that it has a role in 
this legislation, or some other agency might be better able to do that.  I have a fear that this agency and the CEO 
or whomever he delegates to might find themselves trying to be a Pontius Pilate by dealing with conflicting 
points of view about much the same problem.  Members can imagine a situation of antisocial conduct, excess 
gambling and the use of prostitution - a malaise of issues associated around a gambling or casino outlet with a 
nearby brothel.  This has the potential for the government to get itself into trouble on this issue.   

Dr J.M. WOOLLARD:  Under clause 26 proposed section 60 refers to a review of the act and proposed 
subclause (1) reads - 

The Minister administering the Health Legislation Administration Act 1984 is to carry out a review of 
the operation and effectiveness of this Act . . .    

Perhaps the CEO referred to in clause 7 should come under the health banner.  Proposed section 4A(1) states that 
the CEO may delegate to a person any power or duty of the CEO.  Should that be included in any provision of 
this legislation?  If it is included in another provision of this legislation, what provisions is it applicable to?  This 
clause refers to “another provision”, but it is not “any provision”.  What does “another provision” mean?   
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Mr J.A. McGinty:  For instance, this is the power to delegate.  You cannot delegate the power to delegate; it 
must be another power contained in another provision of the legislation and not in this clause that we are dealing 
with.  

Dr J.M. WOOLLARD:  Okay.  That makes sense then, Attorney General.  In that case, maybe I will follow on 
from the comments of the member for Cottesloe, who spoke about whom this act should come under.  This 
legislation will be reviewed by the Attorney General in his capacity as Minister for Health.  Within this bill, we 
will later get to occupational health and safety.  When one thinks about why this bill has been brought into this 
place and the issues associated with this area, surely the people within the Minister for Health’s department 
would have far more empathy for these prostituted women who are the victims of circumstance.  I am not being 
negative towards Mr Barry Sargeant, but I think that we are looking at a health issue rather than a racing and 
gaming issue.  Putting it under Racing, Gaming and Liquor almost fits with what will happen in WA with the 
expansion of legal and illegal brothels, whereas if this came under Health, maybe some people might think that 
the Attorney General means to do the right thing.  The Attorney General is not doing the right thing with this 
bill, but maybe the intent is there.  However, at the moment, by leaving it under Racing and Gaming, the sky is 
the limit as to how many brothels we will have in each of the suburbs.  These will not be people who are 
listening to community concerns, and they will certainly not be listening to the concerns of those prostituted 
women.  In Queensland, the Minister for Health is putting funds forward to help those women get out of the 
circumstances that they are in.  I hope that the Attorney General will do the same once this bill is implemented. 

Mr R.F. JOHNSON:  Proposed subsection (5) states - 

Nothing in this section limits the ability of the CEO to perform a function through an officer or agent. 

What does that mean?  I do not know the meaning of that.  Can the Attorney General explain what that means? 

Mr J.A. McGinty:  It’s known as the alter ego principle, which gives the minister power to act through the 
department.  Does that answer your question? 

Mr R.F. JOHNSON:  No. 

Mr J.A. McGinty:  Put it again. 

Mr R.F. JOHNSON:  I will put it again.  Proposed subsection (5) states - 

Nothing in this section limits the ability of the CEO to perform a function through an officer or agent. 

Mr J.A. McGinty:  It’s the same thing.  The minister can act through his or her agency; the CEO can act 
through his or her agency.  The alter ego principle is that if a function is vested in the CEO, it can be performed 
by the department.  There are some limits on the application of that principle. 

Mr R.F. JOHNSON:  Can the Attorney General tell us what those limits are, because they are very important? 

Mr J.A. McGinty:  It is for routine administrative tasks.  If it is said that the director general or the CEO is to do 
certain things, when things are of a routine administrative nature, they can be performed by the department, and 
that satisfies the requirement that it be done by the CEO.  It’s a legal principle. 

Mr R.F. JOHNSON:  I think I understand what the Attorney General is saying, but this provision implies that 
the chief executive officer can perform a function through an officer or an agent.  Is the Attorney General saying 
that that is an officer of the department?  I would not have thought that an agent would be somebody in the 
department. 

Mr J.A. McGinty:  An officer would, generally speaking, be an officer of the department.  An agent would be 
someone outside the department. 

Mr R.F. JOHNSON:  Exactly. 

Dr J.M. Woollard:  Would that agent be contracted to the department? 

Mr J.A. McGinty:  It could be, yes.  Essentially, this provision preserves the existing law in relation to this issue 
of delegation, or acts that are required to be performed by a particular officer being performed by others, when 
they can be, on behalf of that person. 

Mr R.F. JOHNSON:  I accept that, and that is in the first part of the proposed section, whereby the CEO might 
delegate to a person any power or duty -  
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Mr J.A. McGinty:  That’s a specific delegation.  This is a general power in the absence of a specific delegation.  
It’s the preservation of the existing power.   

Mr R.F. JOHNSON:  The chief executive officer would have the power to grant a licence to an applicant, or a 
certificate to an applicant for the purposes of operating, owning or managing a brothel.  That is what we are 
talking about, is it not? 

Mr J.A. McGinty:  Yes. 

Mr R.F. JOHNSON:  Under proposed section 4A(5), it strikes me that the CEO could simply perform that 
function through an agent.   

Mr J.A. McGinty:  Where things are of an ongoing administrative nature - in other words, not high policy level 
decisions - they can be dealt with.  It might well be the renewal of a licence, which is automatic in the absence of 
any objections, for instance; it could be done in that circumstance.  I would not have thought that consideration 
of whether a licence should be granted would be covered by that principle. 

Mr R.F. JOHNSON:  Of an agent? 

Mr J.A. McGinty:  Yes. 

Mr R.F. JOHNSON:  Somebody who is not directly employed as an officer of the Department of Racing, 
Gaming and Liquor; it could be an outside agent of some sort?  That is what it says, and the Attorney General is 
now beginning to confirm my interpretation of it.  One can say that it is a normal thing and it always happens, 
but at the end of the day, the bill states - 

to perform a function through an officer or agent. 

It concerns me that the CEO could actually ask an agent to perform the function of the CEO.  That is what it 
says.  I would really appreciate it if the Attorney General could give an accurate answer, because that is a bit of a 
concern for me. 

Mr J.A. McGINTY:  I will try to spell it all out.  There is an express power of delegation.  The CEO has, for 
instance, the certification function under this legislation.  That function can be delegated to the CEO’s deputy 
under the provisions of subclause (1), provided that it is in writing and signed by the CEO.  That is a usual 
delegation provision.  Not every function is expected to be manually and actually performed by the CEO; there is 
a power to delegate.  Sitting alongside that is an alter ego principle.  If a statute provides that a particular 
function - for instance, motor vehicle licensing - is to be performed by a department, it is not expected that the 
head of the department will personally issue every motor vehicle licence.  The fact that it is done by clerical staff 
is regarded at law as having been done by the department or by the chief executive officer, if that is the person 
required to issue that particular licence.  That applies only to routine functions and does not apply at a significant 
policy level.  To specifically answer the member’s question about whether a CEO could delegate to a person 
other than a senior person in the department, I guess it technically could happen. 

Mr R.F. Johnson:  That’s the way I read it; legally they could. 

Mr J.A. McGINTY:  Yes, but for something of this nature, that would clearly not happen.  It is simply an 
enabling provision. 

Mr R.F. Johnson:  One would hope it would never happen. 

Mr J.A. McGINTY:  Yes. 

Ms S.E. WALKER:  Consideration of this section really makes me look at another area concerning the 
Department of Racing, Gaming and Liquor, which is quite horrifying.  The minister responsible for that 
department is Hon Ljiljanna Ravlich.  I visited the department’s website and searched for “CEO” and found 
nothing.  I tried “director general” and nothing came up.  The Department of Racing, Gaming and Liquor seems 
to me to be divided into three sections.  Applications for brothels will not be considered by the liquor section or 
the racing section; they will be considered by the gaming section, which is the gambling section.  Under the 
gambling section of the department’s website, one can download application forms for “Standard Lotteries 
(raffles)”; “Calcutta”; “Bingo”; “Two-Up”; “Gaming Functions”; and “Operator’s Certificate”.  There is a paper 
on the department’s website about the history of the Western Australian gaming legislation.  It tells us what it is 
all about.  It is scary.  The paper refers to gaming being legalised and it talks about the report of the royal 
commission into gambling.  It states - 
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“The fact of the matter seems to be that crime syndicates and other forms of organised crime feed 
on the desire of people to gamble and, where the law forbids gambling, organised crime finds a 
ready market for the illegal gambling it provides” 

This is on the department’s website, in an article about the history of gaming.  It can be found in the gambling 
section.  It continues - 

“properly sited we are of the firm opinion that a casino could do little harm to the community but 
could bring about the much needed development of a suitable area as a major resort and tourist 
centre with resultant advantages to the State 

We have a grant of a casino licence.  It may have been the member for Hillarys who was talking about brothels 
proliferating around the casino. 

It is so tawdry to women to put this under the Department of Racing, Gaming and Liquor.  Frankly, it is just an 
evil piece of legislation.  It will not be up to the CEO or the containment policy to decide on a certain number of 
brothels.  It will just be a case of hitting a button for an application for an operator’s certificate and then it can be 
sent off.  It is intended to be that easy.  I am sorry if you think I am straying, Mr Speaker, but this issue comes 
back to who will have the power to issue an operator’s certificate.  Once he gets the application, the CEO can 
delegate to any number of people.  He has to send it off to the police commissioner, who sends it back to them 
with maybe a covering note saying that the contents of the person’s character cannot be revealed.  It is a bit like 
the Attorney General’s foray into the CEO parole provision.  Who can forget that?  We had the issue of alleged 
truth in sentencing.  I said that the CEO parole provision would be a big catastrophe.  It was repealed not long 
after.  I ask that the Attorney General withdraw this bill.  The further we go into it and the more we look at it, the 
worse it gets.   

Dr J.M. WOOLLARD:  We are looking at the department that the bill comes under.  If it comes under some 
other part in the act, I am quite happy to wait.  Does the bill say somewhere that for the next two years there can 
only be a certain number of licences or X number of operators who can open brothels?  If there is nothing in 
there at all, is it the case that we could get 50, 500 or 5 000 brothels? 

Mr J.A. McGinty:  You can get two.   

Dr J.M. WOOLLARD:  I do not think that will happen after what happened in the eastern states.  This is very 
worrying.  What did it say earlier in the bill when it mentioned the review?  The review will not be for two years. 

I thank the Attorney General for his response.  I was opposed to the bill before and I am even more opposed now 
because I am very concerned about just how many brothels, illegal and legal, there will be as a result of this 
legislation.   

Clause put and a division taken with the following result - 
Ayes (24) 

Mr P.W. Andrews Mr R.C. Kucera Mr M.P. Murray Mrs M.H. Roberts 
Dr J.M. Edwards Mr F.M. Logan Mr P. Papalia Mr T.G. Stephens 
Mrs D.J. Guise Mr J.A. McGinty Mr J.R. Quigley Mr D.A. Templeman 
Mrs J. Hughes Mr M. McGowan Ms M.M. Quirk Mr P.B. Watson 
Mr J.N. Hyde Ms S.M. McHale Ms J.A. Radisich Mr M.P. Whitely 
Mr J.C. Kobelke Mrs C.A. Martin Mr E.S. Ripper Mr S.R. Hill (Teller) 

 

Noes (18) 

Mr C.J. Barnett Mr M.J. Cowper Mr D.T. Redman Mr G.A. Woodhams 
Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr G. Snook Dr J.M. Woollard 
Mr T.R. Buswell Dr K.D. Hames Mr M.W. Trenorden Dr S.C. Thomas (Teller) 
Mr G.M. Castrilli Mr R.F. Johnson Mr T.K. Waldron  
Dr E. Constable Mr P.D. Omodei Ms S.E. Walker  
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Pairs 

 Mr A.J. Carpenter Mr T.R. Sprigg 
 Ms A.J.G. MacTiernan Mr M.J. Birney 
 Mr B.S. Wyatt Mr J.E. McGrath 
 Mr A.P. O'Gorman Dr G.G. Jacobs 
 Mr A.D. McRae Mr B.J. Grylls 

Clause thus passed. 

Clause 8:  Part 2 heading amended - 

Mr R.F. JOHNSON:  This clause is, to some extent, a rerun of some of the other clauses that we have dealt 
with.  The opposition opposes this clause because, once again, the Attorney General wishes to try to diminish the 
severity of prostitution, brothels and pimps - those who live off the immoral earnings and all the other things that 
go with it - and what many members believe is the disgraceful abuse of women.  Once again, it gives a not very 
truthful description of the content, meaning and outcome of the bill.  Once again, I refer to the comments I made 
earlier, that commercial sexual acts can be a whole range of things that are not connected with prostitution or the 
function of intercourse, whether it be oral, or whatever these people get up to.  Once again, it could be pole 
dancing - Mr Rudd’s favourite pastime.  That could be a commercial sexual act.  They are not exactly doing 
ballerina stuff on the pole; they are gyrating in a sexually seductive manner, so I am told.  This is obviously what 
Kevin Rudd finds so interesting when he visits New York and Washington.  That is obviously the reason for it.  
That is a commercial sexual act, because the person doing the pole dancing is being paid to do it.  The person 
who goes into such a club, like Kevin Rudd did in American, pays money to get in.   

Mr T. Buswell:  No; he got a diplomatic freebie.   

Mr R.F. JOHNSON:  Somebody paid money for it.  Somebody paid the money for Kevin Rudd to get into that 
nightclub, or that pole dancing club.  That is a commercial sexual act.  Money is being paid, but it is not 
prostitution.   

Mr M.P. Murray:  Would a trapeze artist be in the same category? 

Mr R.F. JOHNSON:  That is an interesting observation.  I think a trapeze artist would actually be more artistic 
than a pole dancer.  As I understand it, pole dancing is a commercial sexual act.  These women do not do pole 
dancing for nothing.  They get paid to do it, so it is a commercial sexual act, but that is not the meaning in the 
bill.   

Mr M.P. Whitely interjected.  

Mr R.F. JOHNSON:  I will take that up any time the member likes.  When people start misquoting, selective 
quoting and all the rest of it, I find that appalling.  I could go out and say that the Premier admits he has visited 
brothels.  It is a true comment; that is what he said.  It would not sound very good, would it?  That is the sort of 
dirty trick I leave to members opposite to get up to.  We try to live with a higher moral standard on this side of 
the house, rather than getting into the gutter like government members.   

Mrs J. Hughes:  You are doing so well.  

Mr R.F. JOHNSON:  I am, and I am trying to emphasise that the definition the Attorney General wants to 
include in this bill is not a true and accurate description.  It is an untruth.  We should have the truth in all of our 
legislation; that is not the case in the bill before the house.   

Question to be Put 

Mr J.A. McGINTY:  I move - 

That the question be now put. 

Question put and a division taken with the following result - 
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Ayes (24) 

Mr P.W. Andrews Mr R.C. Kucera Mr M.P. Murray Mrs M.H. Roberts 
Dr J.M. Edwards Mr F.M. Logan Mr P. Papalia Mr T.G. Stephens 
Mrs D.J. Guise Mr J.A. McGinty Mr J.R. Quigley Mr D.A. Templeman 
Mrs J. Hughes Mr M. McGowan Ms M.M. Quirk Mr P.B. Watson 
Mr J.N. Hyde Ms S.M. McHale Ms J.A. Radisich Mr M.P. Whitely 
Mr J.C. Kobelke Mrs C.A. Martin Mr E.S. Ripper Mr S.R. Hill (Teller) 

 

Noes (17) 

Mr C.J. Barnett Mr J.H.D. Day Mr G. Snook Dr J.M. Woollard 
Mr D.F. Barron-Sullivan Dr K.D. Hames Mr M.W. Trenorden Dr S.C. Thomas (Teller) 
Mr T.R. Buswell Mr R.F. Johnson Mr T.K. Waldron  
Mr G.M. Castrilli Mr P.D. Omodei Ms S.E. Walker  
Mr M.J. Cowper Mr D.T. Redman Mr G.A. Woodhams  

 

            

Pairs 

 Mr A.J. Carpenter Mr T.R. Sprigg 
 Ms A.J.G. MacTiernan Mr M.J. Birney 
 Mr B.S. Wyatt Mr J.E. McGrath 
 Mr A.P. O'Gorman Dr G.G. Jacobs 
 Mr A.D. McRae Mr B.J. Grylls 

Question thus passed. 
Debate Resumed 

Clause put and passed. 

Clause 9:  Section 7 amended - 
Dr J.M. WOOLLARD:  I refer to clause 5 in the blue copy of the bill, “Division 1 - Persons generally”.  This is 
not mentioned on the notice paper and there are several changes in the terminology from “prostitute” to “sex 
worker”.  Has the Attorney General overlooked them?   

Mr J.A. McGinty:  Which page are you on?   

Dr J.M. WOOLLARD:  In my copy of the bill, clause 8, “Part 2 heading amended”, reads - 

The heading to Part 2 is amended by deleting “prostitution” and inserting instead - 

commercial sexual acts 
There are changes from “prostitute” to “sex worker” the whole way through.  Does the Attorney General’s bill 
not contain division 1?   

Mr J.A. McGinty:  I am fairly sure it is a consequential amendment. 

Dr J.M. WOOLLARD:  I looked earlier but could not see that it was a consequential amendment, which is why 
I wondered whether the Attorney General wanted to address it now.  It can be addressed later. 

Mr J.A. McGinty:  It is found in clause 28 of the bill. 

Dr J.M. WOOLLARD:  Will we go back and deal with it? 

Mr J.A. McGinty:  We are not going back.  Later, clause 28 deals with all the consequential amendments of that 
nature, and picks up the point the member has raised. 

Mr R.F. JOHNSON:  Under this clause - 

Mr J.A. McGinty:  I think you will support this one. 

Mr R.F. JOHNSON:  Of course I will, but I want to make sure that the Attorney General has got it right, 
because he has not got it right on certain other occasions tonight.  I also want to look at the penalty.  Clause 7 of 
the blue bill states - 

(1) A person is not to - 

(a) assault or threaten to assault anyone; 
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(b) intimidate anyone; 

(c) supply or offer to supply a prohibited drug to anyone; 

(d) make a false representation or use any false pretence or other fraudulent means . . .  

A person is not to induce someone to act as a prostitute either.  The government says “sex worker”, but I will say 
“prostitute” because that is more accurate.  The clause goes on and on.  All those things are absolutely right; of 
course they are.  I am worried about paragraph (c) because people know that many of the prostitutes who work in 
the illegal brothels, and a lot of prostitutes throughout the world, are drug users.  That is the main reason why 
some of them continue to remain in the trade and sell their bodies for money; it is so they can pay for the drugs 
that they are addicted to.  Who will police all this?  This sounds good and tough, but like a lot of the things that 
the Attorney General says, they sound tough and sometimes they sound good but they end up being a box full of 
cotton wool and do not achieve anything because there are no successful outcomes.  Who will do all this?  Is it 
down to the police to do it?  Will the CEO of the Department of Racing, Gaming and Liquor do it?  How much 
involvement will that department have in ensuring that none of these things take place?  How would someone 
know whether those things even took place?  Currently, we are guessing that they might.  I would say without a 
doubt that they would happen in many cases.  The Liberal Party will support that part of the bill. 

Mr J.A. McGinty:  I knew that I would get you to support something eventually. 

Mr R.F. JOHNSON:  The Attorney General knows how reasonable I am.  I will support what is reasonable.  I 
will support any clause in the bill that will protect other people from harm, intimidation, being assaulted and 
being offered drugs.  Of course we will do that; we do not have a problem with that.  How will this be policed?  
How much credence can we give to this measure being achievable?  Who will police it?  Who will ensure that 
anybody who commits any of these crimes for which the punishment is set out in the bill will receive the penalty 
set out in the bill, which is imprisonment for 10 years?  Will one-third of the sentence automatically be reduced? 

Mr J.A. McGinty:  We do not do that anymore. 

Mr R.F. JOHNSON:  No.  Currently, one-third must be taken off before the sentence is given.  Is the Attorney 
General saying that that is a minimum sentence of 10 years? 

Mr J.A. McGinty:  It is not really relevant to the clause, but - 

Mr R.F. JOHNSON:  It is relevant.  We are talking about amending the whole clause, or at least part of it. 

Mr J.A. McGinty:  The penalty is not amended.  What is in the bill at the moment is in the Prostitution Act. 

Mr R.F. JOHNSON:  I realise that, but perhaps the penalty should have been amended as well.  It might not be 
sufficient.  When was the penalty legislated for?  Was it seven years ago? 

Mr J.A. McGinty:  Yes. 

Mr R.F. JOHNSON:  It is probably not enough today because of the rate of inflation and the consumer price 
index.  Unfortunately, in this state, many fines and penalties do not increase as they should.  That is no fault of 
the Attorney General; it has happened for years under various governments.  Some fines for an offence today 
might not have increased from $50, the figure decided on when they were legislated for 20 years ago.  I suggest 
that the Attorney General might want to look at that.  We will support the clause. 

Mr J.A. McGINTY:  We do not generally index terms of imprisonment according to the CPI.  

Mr R.F. Johnson:  I was talking about fines.   

Mr J.A. McGINTY:  This does not involve a fine.  It involves a term of imprisonment of 10 years.  However, 
putting that to one side, this is a provision that I think everyone in the house should be able to support.  It will 
toughen the law by making it a crime to influence any person to act, or continue to act, as a prostitute, by adding 
to the existing grounds a number of provisions from the New Zealand legislation.  It expressly lays out that any 
person who uses any power or authority arising out of an occupation or vocational position held by that person, 
or any relationship existing between that person or anyone else, as a means of keeping someone in prostitution, 
or to entice or induce someone into becoming a prostitute, commits an offence.  That is in addition to the 
existing provisions relating to assault, intimidation, supplying a drug, and things of that nature.  In addition to 
that, and again from New Zealand, we have accepted that to make an accusation or disclosure about a person 
about any offence that has been committed by that person, whether true or false, in order to induce that person to 
become or remain a prostitute -  

Mr R.F. Johnson:  A sex worker. 
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Mr J.A. McGINTY:  I am trying to make sure the member for Hillarys understands what I am saying!   

Mr R.F. Johnson:  I do!  That is the problem! 

Mr J.A. McGINTY:  Very importantly, to report that someone is unlawfully in Australia, whether true or false, 
and to use that as an inducement to get that person to become a prostitute, is an offence.  In addition, we have 
added the ground that any person who uses threats to induce a person to surrender the proceeds of acting as a sex 
worker commits an offence that is punishable by imprisonment for 10 years.  This provision will strengthen the 
law in relation to inducing a person to act as a sex worker.  Hopefully, that is something that we can agree upon.  
My intention is to then move, upon the passage of this particular clause, that the debate be adjourned.  It is a 
good note to finish on.   

Dr J.M. WOOLLARD:  The penalty under this section is imprisonment for 10 years.  Is that related to another 
act as well, or is it simply because of this act? 

Mr J.A. McGinty:  It is simply because of this act. 

Dr J.M. WOOLLARD:  It is not because of the Criminal Code or anything like that? 

Mr J.A. McGinty:  It is unrelated to the Criminal Code.  It is a sex worker-specific provision.  It is designed to 
make sure that people - women in particular - are not induced into prostitution as a result of threats that are made 
against them.  It covers a wide variety of threats.  

Dr J.M. WOOLLARD:  It does go a lot further than it did previously.  However, it still does not address the 
issue of trafficking.  Maybe we could leave this on the table and the Attorney General could think about this 
tomorrow and put in something about trafficking as well. 
Mr J.A. McGinty:  Maybe we could not!   
Ms S.E. WALKER:  I disagree with the Attorney General.  I think this is a con job.  It is just a little sweetener.  
All the Attorney General has done is give us a few examples of how a person can assault, threaten or intimidate 
someone.  That is already covered in section 7 of the act, which states that it is an offence to assault, or threaten 
to assault, anyone, or to intimidate anyone.  That is all this is doing.  The Attorney General is wrong.  The 
Attorney General is not toughening up the law, because it is already a crime.  The penalty is already 
imprisonment for 10 years.  That is because when the Liberal Party brought in this act, we also brought in a 
penalty of imprisonment for 10 years.  All the Attorney General is doing is putting in a few things here and there, 
and padding it out a bit, so that he can pretend that he is doing something more with this section than he is.  
Under proposed paragraph (db), if a person makes an accusation or disclosure, whether true or false, of any 
offence committed by anyone, or of any misconduct etc, is that not a threat?  Is that not intimidation?  It comes 
under the threats provision in the Criminal Code in any event.  I think it is section 333.  This clause adds nothing. 
Mr M.W. TRENORDEN:  Which agency will be responsible for prosecuting an offence under this clause?  I 
presume it will be the Department of Racing, Gaming and Liquor. 
Mr J.A. McGinty:  No; the police. 
Mr M.W. TRENORDEN:  How will the police get involved?  The purpose of the bill up to now has been to 
remove the police from a process that they have been involved in for a hundred years.  Can the Attorney General 
describe to us how the police will be involved?  If any of the offences in this clause are committed, it means that 
somebody will have to interview the sex workers.  It will not be because a client thought that an Asian girl 
looked as though she was under stress.  The industry is not like that.  There will need to be some sort of process 
whereby the police regularly do a check or whatever.  I am interested in how that will happen. 
Mr J.A. McGinty:  It will be the same as for any other crime when it is committed.  It will be drawn to the 
attention of the police by a report or a complaint, or the police might detect that this has occurred, and they will 
investigate, and if they can get sufficient evidence, they will lay a charge. 
Mr M.W. TRENORDEN:  I am looking deep into the Attorney General’s eyes and he has “go home” eyes, so I 
do not really want to continue the debate for much longer.  I respectfully say to the Attorney General that the 
police are a busy group of people.  There are a couple of ex-police officers in this chamber.  There is a raft of 
things that the police have to do.  I think we can all agree that the individuals the Attorney General is trying to 
protect under this provision are generally victimised.  The bolshie ones will not be caught by this provision; it 
will be the people who are victims of some form.  Those people rarely pop to the surface.  They rarely say that 
they are in some sort of process, because they are told that if they are illegal immigrants and they come forward, 
they will be deported from the country.  Unless the police do some sort of systematic process, I do not believe 
this provision will be able to be used effectively. 
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Dr J.M. WOOLLARD:  Clause 7 of the blue bill, “Seeking to induce person to act as sex worker”, states -  

(1) A person is not to -  

(a) assault or threaten . . .   

(b) intimidate . . . 

(c) supply or offer . . .  

(d) make a false representation . . .  

Then the other paragraphs are added.  The Attorney General said earlier that the Department of Racing, Gaming 
and Liquor will have no record of the number of brothels that can be licensed.  There is no reference to bribes in 
the bill.  Some people could offer women hundreds of dollars to work for them.  That is how people get involved 
in the industry.  They are not necessarily being offered drugs, but they are being enticed to work in brothels with 
an offer of money.  The bill does not refer to the amount of money.  I do not think the provision goes far enough 
when it refers to the intention of inducing another person to continue to act.  Perhaps the Attorney General can 
explain it to me.  My concern is that this industry will grow, as will the trafficking of sex workers.  As the 
industry grows, assaults will increase, as will crime and the provision of drugs.  The provision that deals with 
seeking to induce a person to act as a sex worker does not refer to the bribery that will be applied to attract young 
girls who have no money and are looking for somewhere to go.  People will not have to use any power from any 
occupational or vocational position.  Because there are not enough support services for those people, they will be 
enticed into this area.  This bill will allow that.  The Attorney General surely does not want to put a bill through 
this house that will see the number of prostituted women, the victims of sexual assault and abuse, and the 
number of trafficked women grow out of all proportion.  I do not think that this clause really does what I would 
like to see it do, which is to try to stop this industry from growing larger, which is what has happened in Victoria 
and the eastern states as brothels have been legalised and decriminalised.  Unless there is something else, I think 
this clause is very disappointing. 

Mr P.D. OMODEI:  This clause amends section 7 of the Prostitution Act 2000, section 7(1) of which states - 

(e) do anything else, or refrain from doing anything, 

with the intention of inducing another person who is not a child to act, or continue to act, as a prostitute. 

The bill deletes “prostitute” and inserts - 

sex worker or to surrender the proceeds of acting as a sex worker 

I understand that most prostitutes who work in brothels do currently surrender part of their proceeds to the 
brothel madam or the owner of the brothel.  Does amending this section in this way mean that it will outlaw a 
practice that is currently happening in brothels around the state? 

Mr J.A. McGINTY:  It is my understanding that, for instance, in some brothels there is an arrangement 
whereby the client pays the sex worker and pays the brothel.  It might be on a 50-50 split or something of that 
nature.  There could be a variety of payment methods.  The advice that I have received is that inducing a sex 
worker to surrender the proceeds of acting as a sex worker would not cover a commercial contract for the use of 
premises, for instance, where the house gets 50 per cent and the sex worker gets the other 50 per cent, or things 
of that nature.  It would, in my view, catch an unconscionable arrangement or an arrangement that was not 
previously agreed between the parties. 

Mr P.D. Omodei:  How do you prove that? 

Mr J.A. McGINTY:  Evidential issues are always associated with this.  It would obviously be reasonably 
dependent upon a complaint.  I guess that is the point the member for Avon makes about the enforceability of 
these provisions.  At least it gives people, generally speaking the sex workers themselves, an ability to use the 
law to protect themselves I think in a stronger way that is currently the case. 

Clause put and passed.  

Debate adjourned, on motion by Mr J.A. McGinty (Attorney General). 
 


